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THIS DEEDidsed 20N Vlouc 2019

(L

MONMOUTHSHIRE COUNTY COUNCIL of County Hall The Rhadyr Usk
Monmontishire NP15 1GA (Councll).

(1) MELIN HOMES LIMITED of Ty'r Efail Lower Mill Field Pontypool Torfaen
NP4 0XJ (Developer ).

BACKGROUND

(A} Tie Council is the local planning suthority for the purposes of the TCPA 1990 for the
ares in which the Property is situated.

(B The Council is the freshold owner of part of the land comprised in title numbera
WAOS17584 and CYM696005 which land is not bound by the terma of this Deed .

{C) ThaDewhperinthemerﬂfthaPmpemrwhiuhismmﬁmdmdthjnﬁﬂemm
WAD17584 and CYM696005and has made the Planming Application and i& proposiig
to carry out the Development.

(1)) The Ciouncil having regard to the provisions of the Local Development Plan and to all
other material considerations resolved that Planning Permission should be granted for
tthwelnpmentm‘bjmttuqhepﬁutmmpleﬁnnufthisDud.

AGEREED TERME

L

11

INTERPRETATION

The following definitions and rules of interpretation apply in this Deed:

Definitions:



Acceptable Cost Guidance: the Acceptable Cost Guidence issued by the Welsh
Government to RSLs as gnidance on the acceptability of total scheme oosta for grant
purposes as at the date of a binding contract between thes Developer and the RSL.,

Adult Recreation Contribution : means the sum of £400,000 to be paid to the
Council and used for the purpeses set cut in Paragraph 3 of Schedule 1°

Affordable Howsing: subsidised housing (imespective of temure exclusive shared
equity or other financial arvengements) that will be available to people who cannot
afford to occupy dwellings generally evailable on the open market and for the
evoidance of doubt will imelude housing available for rent at levels sct by the Welsh
Government.

Affordable Houging Units: Dwellings to be constructed on the Site pursuant to thie
Development which shall be constructed m ascotdence with DOR.

Base Rate: the higher of 5% and the base rate from time to time of Barclays Bunk
Ple.

Caldicot Regeneration Scheme meens the plan approved by the Council®s Cabinet
for the regeneration of Caldicot Town Centre.

Chnrgeemeamanymartg&gnamchargceof'thﬂRSLmanyrwdwrormagm'_
(inchiding an administrative receiver) or amy adminigtrator howsoever appointed
including a housing administrator and their seccessers in title,

Chargee’s Duty meens the tasks and duties set out in peragraph 1.12 of the First
Schedule.

Commencement of Development: the carrying out in relation to the Development of
any roaterial operation es defined by section 56(4) of the TCPA 1990 but disregarding
for the purposes of this Deed and for no other purposs, the following operations:
demolition works; site clesrance; ground investigations; site survey works; temporary
access construction works; archaeological investigation; and erection of any fences
and hoerdings eround the Property.

Cmmenmmdﬂummanuuahnﬂbemnmﬂamfdingly.

Commencement Date; the date Development Commences.



Completion means in relation to a Dwelling constructed and epproved in accordance
with buildi Lot .

Contribution: means the Adult Recreation Contribution the Bducstion Comtribmtion
and the Sustainsbls Traneport Contribution but for the avoidance of doybt shall not
include the Affordable Housing Contribution (if such is required to be paid) payable
under thie Deed.

The Cornfleld Project means the community organisation operating within
Portekewett and Sudbrook promoting sport and leisure facilities.

Conncil’s Retained Land means that part of title numbers WA917584 and
CYM696005 which is not comprised in the Property

Default Interest Rate: 4% per snmum ebove the Base Rate.

Development: the development of the Property authorised by the Plaming
Permission.

DQR: the Development (Quality Reqmrmmts Design Standards and Guidance
proxdnoed by the Welsh Government current at the date this Deed is completed.

Dwelling: 2 residentisl unit authorised to be constructed on the Property by the
Planning Permission.

Education Contribution': means the financisl contribution to be caloulated and
paid to the Council under the terms of Paragraph 5 of Schedule 1

Index Linked: increased in accordance with the following formule:
Amonnt peyabie = the payment specified in this Deed x {A/B) where:

A= the figure for the Retail Prices Index (All Items) that applied immedistely
preceding the date the payment is due.

E= the figure for the Reiail Prices Index (All Ttems) that applied when the index was
last published prior to the date of this Deed.

Market Housing Unit means a4 Dwelling to be sold on the open market end for the
evoidance of doubt not an Affordable housing Thnit,



Masterplan: means the plan ettached to this Deed showing (amang other things) the
Open Space and comprising drawing number 16117 (05) 200 Rev C

Neatral Tenore: where temmare of the affordable housing is not predatermined but can
vary acoording to needs, mesns and preferences of households to whom it is offered.

Occupation: occupation for the purposes permitted by the Planning Permission but
not including oc¢cupation by personnel engaged in comstruction, fitting out or
decoration or cecupation for marketing or display or occupation in relation 1o security
operations and “Occupy” and “Occupled” shall be construed accordingly.

Open Space Land means that part of the Property as shown om the Masterplan om
which the Play Area and Open Space Works are to be carried ogt.

Open Space Works: laying out of eny Open Space Land in accordance with the
Open Spuce Works Specification.

Open Space Works Specification: 2 specification for the carrying out of the Open
Space Works and the meintenance of them to be agreed in writing between the
Developer and the Council before Commencement of the Development,

Flan 1: the plan attached and marked as Plan 1 showing ths boundary 1o the Planning
Application 0.

Plan 2: the plan attached and marked a3 Plan 2 showing the boundery to the Property
Play Area meenz an equipped play ares {(or areas} lovated within the Open Space
Land in a position{s) to be agreed with the Council as part of the relevant epplication
for reserved matters approva! end to & cost (including costs of construction, procuring

and instelling the play equipment and making the Play Area ready for use) not
exceeding £125,000 (one hundred and twenty five thousand poundas).

Price: 42% of the Acceptable Cost Guidance as et the dete of a binding contract
between the Developer and the RST..

Private Dwellings: means the Dwellings excluding the Affordable Housing Units,

Flanning Application: the application for outline planning permission under
reference mumber DM/2018/00696.



Planning Permission: the planning permission to be granted by the Council in
respect of the Planning Application in the draft form attached as Aonex B

Property: the land at' South of Crick Road, Crick, Portakewett, Monmouthshire
shrom edged red on  Plan 2 being pert of the land registered at HM Land Registry
with sbsolute title under title number CYM696005 and WA917584,

Protected Tenant meanis any tengnt or accupier or a qualifying applicant whe (a) has
exercised the right to acquire pursuant to the Honsing Act. 1996 or any statutory
provision for the time being in force {or eny equivalent contractual right) in respect of
a perticular Affordable Housing Unit (b) has exercisad any statutory right to buy {or
any equivalent contractual right) in respect of e particular Affordable Housing Unit
{c) has been granted a shared ownership lease by an RSL (or similar arrangement
where a share of the Affordable Housing Unit is owned by the RSL} in respect of a
particular Affordable Housing Unit and which fenant has subsequently purchased
from the RSL all remaining shares 50 that the tenant owns the entire Affordable
Housing Unit () who has purchased under the homebuy option scheme or similar
arrangemens where the qualifying nominee acquires the whole of the Affordable
Housing Unit and receives an interest free équity loan from an RSL who holds &
charge over the Affordable Housing Unit securing- the loan which priority ranks
behing that of eny mortgagee.

RSL; an RSL es defined in the Housming Act 1996 Part 1 with Welsh Government
approved development status in Monmouthshire and for the aveidance of doubt RSL
shall include Melin Homes Limited.

Social Housing Grant Top Up: the ACG Wheelchair supplements to be paid
to the Developer in addition to the 42% of ACG paid in relation to the 7
adapted bungalows to be built on the Property as part of the Development

Specified Date: the date upon which an obligation arising wmer this Deed is due to
be performed or such other dated as shall be agreed in writing with the Council as
&ppropriate.

Sustalnable Transport Contribution means the sum of £50,000 (fifty thousand
pmmds}indmﬁnkedtobepaidhythﬂhmlnpertothuﬂnumﬂmderﬂmtmmsuf
paragraph 4 of Schedule 1.

TCPA 1990: Town and Couniry Planning Act 19%0.

8



1.2

1.3

1.4

1.5

1.6

1.7

18

VAT: velue added tax chergeable under the Valie Added Tax Act 1994 and any
similar replacement tax and any similar additional tax.

Working Day: any day which is not a Saturday, a Sundey, a bank holiday or n
public holiday in Wales.

Clause headings shall not affiect the interpretation of this Deed.

A person inclades a natural person, corporate or unincorporated body (whether or not
having seperate iepal personality).

A reference to a company shall include any compeny, corporation or other body
corporate, wherever and however incotporated or established,

Unless the context otherwise requires, words in the singular shall include the plural
end in the pliral shall include the singular.

Unless the coniext otherwise requires, a reference to one gender shall include &
yeference to the other genders.

A reference to any party shall include that party's personal representatives, successors
and pérmitied asgigns and in the case of the Council the successors to its respective
statutory functions.

Uniess the context otherwise requires, a reference 1o a statute or statutory provision is
amfmcnmmitasamendéd,axtmdﬂdormﬂaﬂedﬁnmﬁmmﬁmﬂ.



1.9

1.10

111

112

1.13

1.14

L15

1.16

Unlessthamntextmha-wigereqlﬂma, u reference to 8 statute or statutory provision
nhnﬂmcludeanysuhmﬂinatelegisluﬁonmadeﬁomthnemﬁmmdcrthatutamteur

statutory provision,

A reference to writing or written excludes faxes,

A reference to this Deed or to any other deed or docunnent refarred to in thia Deed is
a reference to this Deed or such other deed or doctment as varied or novated (in each
case, other than in breach of the provisions of this Deed) from Hme io time.

References to clauses and Schedules are to the clanses and Schedules of this Dead.

An obligation on & party not to do samething includes an obligation not to allow that
thing to be done.

Any words following the terms including, include, in particular, for example or
any similar expression shall be construed 2s illustrative and shall not limit the sense
of the words, description, definition, phrase or term preceding those teyms.

Where an obligation falle to be performed by more than one person, the obligation
can be enforced ageinst every person so bound jointty and against each of them
ndividually.

Insofer as diffetent parts of or interests in the Property are owned by different parsons
each person covenants with the Council and with one another to co-operate insofar as
they are gble to ensure that the covenanis herein on behalf of “theDeveloper” are
folfilled as expeditiously ay possible.

10



21

2.2

2.3

4.1

STATUTORY FROVISIONS

Thie Deed constitutes a plenning obligation for the purposes of section 106 of the
TCPA 1990, section 111 of the Local Government Act 1972 and any other enabling

pPOWerE.

The covenants, restrictions and obligations contgimed in this Deed are planning
obligations for the purposes of section 106 of the TCPA 1990 and are entered into by
the Developerwith the intention that they bind the interesta held by the Developer in
the Property and its successors and assigng,

The covenants, restrictions and obligations contained in this Deed are enforpeable by
the Conpeil in accordance with seetion 106 of the TCPA 1999,

CONDITIONALITY

With the exception of clauses 2, 3,10,11, 13, 16, 17, 15, 20, 21, 22 and 24 (which take.
effect immediately), this Deed is conditional on the grant and issue of the Planning
Permission.

COVENANTS TO THE COUNCIL

The Developer covenants with the Couneil to:

{a} observe and perform the covenants, restrictions and obligations contained m
Schedule 1

{b) give at least 10 (ten) Working Days written notice to the Council of the
imtended Commencement Date.

(<) give written notice to the Coumedl upon Ocenpation of the first Private
Dwelling
11



4.2

4.3

{d) give written notice to the Council upon Oecupation of the first Affordable
Housing Unit

{e) provide cecupancy figures at any time ypon written request from the Council
to do so (provided only 1 (one) such request is made in any calendar period of
3 (three) months.

{f)f  notto submit reserved matters applications containing Open Space or
Dwellings on the Council’s Retained Land

The DeveloperCovenants that if it has not provided the infarmation referred to in
clause 4.1. above within 20 {twenty) working days of it becoming available it shall on
each occaaion it fails to do so pay to the Comxil the reasonable and proper costs (up
i0 a max of £1000 (one thousand pounds) on each occasion of defanlt) the Council
incurs in obtaining the information.

For the avoidance of doubt the Developer shall be bound by the covenants contained
in this Deed on the part of the Developer if and to the extent the Developer acquires
and interest in the Property

COVENANTS BY THE COUNCIL

5.1 The Counci! covenemts with the Developer to observe and perform the
covenants, restrictions and obligations on its part contained in Schedule 2 of
this Deed.

5.2  For the avoidance of doult other than clause 5.3 below the Council shall mot
be bound as a landowner by the termas of this Dead

53 The Council covenants not o permit the constructions of any Dwellings
constructed under the terms of the Planning Permistion on the Council’s
Retained Lend

12



6.1

6.2

L

T2

7.3

INDEXATION

All fingncial contributiona payahle to the Council shall be Index Linked.

Where reference is made to an index and that index ceases to exist or is replaced or
rebesed then it shall include reference to any index which replaces it or any rebased
index (spplied in & fair and reasonable manner to the periods before and after
rebasing under thiz deed) or in the event the index is not replaced, to an alternative
reascmably comparable basis or index as the Council shall advise the Developerin
writing.

RELEASE

No perscn shall be liable for any breach of a covenant, restriction or obligation
contained in this Deed after parting with all of its interest in the Property, except in
respect of any breach subsisting prior to parting with such interest,

Upon the Commencement of Development any obligations under Section 106 of the
Act (or Section 52 of the Town & Country Planning Act 1971} that are in effect prior
to the date of the Desd and attaching to or affecting the Property shall be releasad and
be of no further effect.

It is hereby agreed by the Council that:

7.3.1 except for the terme of paragraph. 1 of Schedule 1 in relation to the occupants
of Affordable Housing Units the terms of this Deed shall nat be enforcenble
ﬂgﬂinsttheucmpantsurammurthairmoﬂgagmaﬁndiﬁdn&]ﬂweﬂjngs
end as a consequence of this release the owners and ocoupants (and their
mortgagees) of individual Dwellings shall not be required 1o entor into any
deed varying or supplementing this Deed

13



9,

10.

732 the tetms of this Deed shall not bind a statutory undertaker providing sstvices
to and within the Propetty as a resuit of its or theit ownership or occupation
of any part of the Property required as part of its or their statutory function.

DETERMINATION OF DEED

The obligations in this Deed shall cease to have effect if before the Commencement
of Development, the Planming Permission:

(8  expires;
(b) is varied or revoked other than at the request of theDeveloper; or

()  is quashed following a successful legal challenge.

LOCAL LAND CHARGE

This Deed is a local land charge and shall be registered as such by the Couneil.

COUNCIL'S COSTS

The Developer shall pay to the Council on oz befare the date of this Desd:

(2 the Council's reasongble and proper legal costs together with all
disbursements incurred in connection with the preparation, negotiation,
completion and registration of this Deed.

(b} thasumnfﬂﬂﬂﬂasamnﬁbﬁiuntowmﬂsﬂnﬂmmcﬂ'smmﬁmmimﬁng
the implementation of this Deed.

14



11

i

12,1

12.2

INTEREST ON LATE PAYMENT

Davﬂopmahﬂlpaythe%nﬂintmmonthatammntattheﬂﬁﬁulthmﬂatﬂ
{buthbefo:uandaﬁumyjudmeﬂ).ﬂuuhhmm&tshaﬂﬂMmeMa.dﬁﬂyhaaisﬁr
thnpmiudﬁnmﬂwduedatetnmdincmmgthedmwfpa}mmt.

OWNERSHIP

The Developer mtsthatmpmo;nthwthantheﬂmmmpm'haamylegﬂor
aquitahleintereatinthchtperty.

Until the covenants, restrictions and obligations in this Deed have besn complied
with, the Developer will give 1o the Council within 10 (ten) Working Days, the
following details ufmycﬂmveyancc,mafa,lﬁse,usigumm,mongagearnthm
dispoaitiunenturcdintoinmpwtofall or any part of the Property:

{(a) thanameandaddreaaofthepmtﬂwhamthcdimﬁﬁcmwasmadn;md

() mﬂnﬂmemdmﬁfhnimﬁtdisposednf

REASONABLENESS

Any approval, consent, direction, authaority, ammtmaﬂﬁmhbugimbythe
CﬂuncﬂnndarthisDwdshaﬂnuthﬂlmmmnahl}rwithheldnrduh}ud,

15



14,1

14.2

15,

CANCELLATION OF ENTRIES

ﬂnthcwﬁttenruquustufthe DevelupnratuﬂyﬁmEaﬂermhnraﬂnfthe
nhﬁpﬁmhnwbemmfmmedmnmﬂwiudischmgﬁd(mdsubjeﬂm&:paymm
uft:mcmmcirsmmableaudpmperm}themmdl will issue & written
confirmation of such perfarmance or discharge.

Fnlluwingtheperformaﬂmnndﬁ]l gatiefaction of all the terms of this agresment or if
this Deed is determinﬁdpmuanttnnlaussMJ {and nuhiecttuthepaymemﬂfth:
Counﬂ'smaonahhmdpmpﬁmﬁandchuﬁas]thsCmcﬂwﬂlmthemiﬁm
mmdmwmmlmmmmmeMImmamum
respect of this deed.

MANAGEMENT, MAINTENANCE AND NOTICE OF OCCUPATIONS

{The Developer covenants in reapect of the Affordable Housing Usits, Whether at ths time of

16.

msfﬂmtheRSLorothm,mtmimpuuemymmgMandformaimmme
chmgeswhatmmruponﬂmRSLoIthn mbsequentwcnpan‘tanftheﬁﬁordahlu
Housing Units.

Any dispute, unntruwm'nrclnimuisingﬂntﬂfnrrclaﬁnﬂmthiamad,induding
any question regerding ita breach, existence, validity or termination or the legal
relationships established by this Deed, shall be finally resalved by arbitration in
mdanWwiththeﬁrhitIaﬁMAntlﬂgﬁ.Itisngmadm

(a) the tribunsl shall consist of one arbitrator appointed jointly by the parties;

1) ind:faﬂtufthnpar&ee'mmmiaatothnmﬁm,mmﬁmmﬂlbe
mmmdmwamwmmmﬂmmmufw
RﬂyalInstimﬁnnquha:tﬂedsuﬂeybﬂ;

16



1%

18.

19,

{c) the costs of the arbitration shall be payeble by the parties in the proportions
detexmined by the arhitrator (or if the arbitrator makes no direction, then

equally); and

(d) the seat of the arbitration shall be Wales

NO FETTER OF DISCRETION

Nothing {contaited or implied) in this Deed shall fetter or restrict the Council's
statutory rights, powers, discretions and responsibilities.

WAIVER

No failure or delay by the Council to exercise any right or remedy provided imder this
Deed or by law shall constitute & weiver of that or any other right or remedy, No
simgle or partial exercise of such right or remedy shall prevent or restrict the further
exercise of that or any other right or remedy.

FUTURE PERMISSIONS

Nothing in this Deed shall prohibit or limit the right to develop any part of the
Property in accordance with eny planning permission (other them the Planning
Permission or modification, variation or amendment thereof) granted after the date of
the Planning Permission.

AGREEMENTE AND DECLARATIONS

The parties agree that:

{a) nnthing in this Desd constitutes & planning permission ot en obligation to
grant planning permisgion; and

17



21,

21.1

21.2

213

214

21.5

) nothing in this Deed granis planning permission or any other approval,
consent ar pemission required from the Counil in the exercise of any other
statutory function.

NOTICES

Any notice to be given ondet thie Deed must be in writing and must be sent by pre-
paid first ¢lass post or other next working day delivery service.

Any notice to be glven under this Deed mnst be sent to the relevant party as follows:

(@ to the Council at County Hall The Rhadyr Usk Monmouthshire NP15 1GA
marked for the attention of Legal Services;

)] to the Developer at Ty'r Efail Lower Mill Field Pontypool Torfaen NP4

OXT marked for the attention of the Clief Executive

or as otherwise specifisd by the relevant pexty by notice in writing to each other
party.

Any notice given in accordance with clause 21.1 ¢ and clause 21.2 will be deemed to
have-been received if sent by pre-paid first class post or other next working day
delivery service, at 5.00 amlnnthﬂ second Working Dey efter posting.

A notice given umder this Deed shall not be validly given if sent by fax or e-mail.

This clause does not apply to the service of emy proceedings or other documents in
eny legnl action or, where applicable, any arbitration or other method of dispute
resolation.

18



3.

3.1

232

THIRD PARTY RIGHTS

A person whe ia 10t a party to this Deed shall not have any rights under the Contracts
{Rights of Third Parties) Act 1999 to enforce any term of this Deed,

YALUE ADDED TAX

Each amount stated to be payable by the Council or the Developerto the other undar
or pursuant to this Deed is exclusive of VAT (if any).

IfunyVATisatanyﬁmaahargeabluunanysupplymadebytheCﬂunuﬂurthe
Developerunder or pursuant to this Deed, the party making the payment shall pay the
other an amount equal to that VAT as additional consideration on receipt of a valid

VAT invoice.

GOVERNING Law

This Deed andd any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractusl disputes or claims) sheil be
governed by and construed in accordance with the law of England and Wales as it
applies in Wales.

Hﬁndncmmﬁhauhemexmﬁwaﬂmdmﬂiudeﬁvmdmﬂﬁh&uﬁ'wtmmedmmwd
at the beginning of it.

19



Executed as & deed by affixing
the commeon seal of
MONMOUTHSHIRE C
COUNCIL

in the presence of:

Member of the

Authorised

20



|Signadasadmdby1\:eﬁnﬂumu_1}mm]
acting by a director in the pressnce of the witness |
Inamndbeluwanddaliwmdatthedﬂhehnrmﬂ ‘

21



1.2

1.3,

1.4,

Schedule 1 Covenants to the Council

AFFORDABLE HOUSING
To provide 25% (twenty five percent) of the Dwellings as Affordable Housing Units
with the following mix:

* 16 x 2 person 1 bed flats {blocks of 4 — walk up)

» 30 x 4 peraon 2 bed houses
. 19 x 5 person 3 bed houses
2 1x 7 person 4 bed hause

> 7 x 2 bed adapted bungalows

Provided Thet the Developer shall not be required to have preciscly the same percentage
or mix of Affordable Housing Units in each phase of the Development.

To provide, design and construct the Affordable Housing Unite in accordance with
DQR.

Where the Developer i not also an RSL. the owner for the time being of the Property
ghall procure that the Affordable Housing Unita are transferred to the RSL 2t the
Price and in any event on the basis that such Affordeble Housing is to be used for
Affordable Housing purposes in perpetuity (but subject to the terms of paragrapha
1.10end 1.11).

Unless at the relevant time the Developer is an RSL the Affordable Housing Units
shall be sold gt the Price on the following beais for each phase of the Development:

2



1.4.1.

142,

14.3.

1.4.4,

Within three (3} months following the prant of the reserved matters consent
for the relevant phase of the Development, the Developer shall serve a notice
on gt RSL (“the Fist Sale Notice™) offering to sell the Affordable Housing
Units within such phase of the Development to the RSL, at the Price at the
same time, a copy of auch notice shall be sent to the Couneil.

If by the expiry of the period of 6 (six) months from the service of the First
Sale Notice on the RSL, the RSL:

142.1. has declined the offer; or
1.42.2, failudtnncue‘ptnrrffuaﬂtheoﬁenur

14,23, aceepted the offer but feiled to exchange contracts save for this
shall not operate if the Developer has caused delay in replying to
reasonable enquiries or providing necessary information so as to
mzke exchange of contracte poseible

then the RSL will be deemed to have rejected the Developer °s offer to
acquire the relevant Affordable Housing Uhnits pursuant to the First Sale
Notice.

Upon the actual or dsemed rejection of the offér pursusnt to the First Sale
Notice by the RSL the Developer shall serve a further notice upon the
Council giving a period of 3 (three) months for the Council to identify

muﬂgrRSL{ﬁhemdeSL"}mtheCnmilimEtpncqu&ame
Affordable Housing Units a1 the Price (“the Second Sale Notics™).

If by the expiry of the period of 6 (six) months following the service of the
Second Sale Notice, the second RSL and the Couneil has:

144.1. declined the offer or

14.42.  failed to accept or refuse the offer or
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L.5.

1443, accepted the offer but failed to exchange copiracts save for this
shall not operate if the Developer has caused delay in replying to
reasonable enquiries or providing necessary information so as to
make exchange of contracts possible

then the sacond RSL and the Council will be deemed to have rejected
theDeveioper’s offer purseant to the Second Sale Notice to acquire the
relevant Affordable Housing Units within the relevant phase and the
Developer shall be required to pay e contribotion in lien of providing the
Affordeble Housing Units within the relevant phase {“the Affordable Housing
Contribution™).

In the event thet the Developer is required to pay an Affordable Housing
Contribution in secordance with paragraph 1.4 of this Schedule 1 such coptribution
shall be calculated as followa:

AHC = [OMV x (100%-DEM)) - (ACG x DF)] x N

AHC = Affordable Housing Contribution for affordable housing
OMY = Open Market Value

DRM = Developer Return and Marketing (23%)

ACG = Acceptable Cost Guidance

DP = Default percentags of ACG {42%)

N = Number of Dwellings (the value of N is 25%)
{Example iz a 3 bed house in a band 5 area)

OMV £228,935x0.77 = £176,326

ACG £212,100 x 42% £85,082
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1.6

1.7

1.8

1.9

1.10

£176,326 — £89,082 £87,244

£87,244 x 25% (1 unit) £21,811

the Developerwill pay the Affordable Housing Contribution to the Council before
Occupation of 75% of the Private Dwellings and from the date of payment in respect
of a particular Affedable Housing Unit the provisions of paragraph I of Schedule 1

-ghell cease to mpply to that Affordable Housing Unit in perpetnity and that Affordabls

Housing Uit shall thereafter bacome a Private Dwelling

Following a written request from the Council the Developer shall provide to the
Cowncil such information concerning the progress of negotistions for the disposal of
the Affardable Housing Units as shall be reasonably required by the Covmeil,

The Developercovenants not to Occupy or permit first Occupation of more than:

1.7.1. 50% of the Private Dwellings in a phese until such time as 50% of the
Affordable Housing Units in that phase bave been constructed and are ready

for Occupation

172, 75% of the Private Dwellings in & phase until such time as all of the
Affordable Housing Units in that phase have been construcied and ere ready
for Qcoupation or any Affordabls Honsing Contribution payable relevant to
such phase has heen paid to the Couneil.

The Affordable Housing Units shal! be of Neutral Temre and sold or let by the REL
mtamsapprn;uiatemthctmummdﬁwhichtheymdisposadufmthumcupam.

The Developer and/or RSL as appropriete ehall keep such full and proper records as
are reasonably required to demonstrate to the Council compliance with the Affordable
Housing obligations contained in this Deed and any supplementary agresment hereto.

The Developer will be awarded a Social Housing Grant Top Up in addition to the
42% of ACG to be paid by the RSL for the 7 adapted bungalows. This top up will be
pnidmthspamrmmgthesaidsmadaptad'bmgalowsmgumthu
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1.11

1.12

additional cost of adeptations to the said seven adapted bungalows to be erccted on
the Property

The obligations within this Deed shall not be binding on:

1.11.1

111.2

any Chargeec provided that the Chargee shall have first complied with the
Chargee’s Duty

any Protected Tenent or any morigagee or chargee of the Protected Tenant or
any person deriving title from the Protected Tensmt or any suceessor in title
thereto and their respective mortgages snd chargees

The Chargee prior to sceking to dispose of the Affordable Housing Unit(s} pursnant
to any default under the terms of its mortgage or cherge shall give not less then 4
{four'} weeks prior notice in writing to the Council of its intention to dispose and:

1.12.1

1.12.2

in the event that the Council responds within 4 (four) weeks from receipt of
the notice that it or an RSL will parchass the Affordable Housing Unit(s) then
the Chargee shall co-operate with such arrangements and use its reasonable
endeavonnrs to compiete such transfer

if the Council or the RSL identifisd by the Council in ity notice carnot within
16 (sixteen) weeks of the date of servics of iis responee under paragraph
1.12.1 complate such transfer then provided that the Chargee shall have
complied with its obligations umder this part of the Deed the Charpee shall be
entitled to dispose of the Affordabls Housing Urit{s} free from the
obligations contained within thia Deed which obligations shall determine
absolutely

PROVIDED THAT at all times the rights and obligations in this paregraph 1.12
shall not require the Chargee to act contrary to its duties under the charge or mertgage
and thet the Council shall protect the interest of the Chargee in respect of monies
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1.13

2

outstanding under the charge or morigage including all principal sums, eccrued
interest and coste.

To procure that on the first disposal of each Affordable Housing Unit a restriction is
entered in the Proprictorship Register of the title to ach of the Affordshle Housing
Units in the following terms:

“Na disposition of the registered estate (other than a charge) by the proprietor of the
registered estate is to be registered withont a certificate signed by a conveyancer
that the provisions of the First Schedule to the Agreement dated [ 2019]
mais between Monmouthshire County Couneil (1) and {2) pursuant to
Section 106 of the Town and Country Planning Act 1990 have been complied with™

OPEN SPACE TRANSFER AND WORKS

The Developer agrees end covenants with the Council:

2.1

2.2

23

To provide the Flay Area

To fully implement the Open Space Works including the Play Area and shali not
ellow Occupetion of the last Market Housing Unit until they have been completed to
the reascmable satisfaction of the Council

To cstablish a management compeny t0 own and maintein the Open Space Land and
Play Area foot paths (other than adopted foctpaths) and drainage conduits and or
baging but it may by notice it writing to the Council end upon payment of a
commuted sum to be apreed between the Developer and the Council require the
Couneil to take a transfer of the Open Space

RECREATION CONTRIBUTION
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3.1

51

52

Prdor to Completion or QOcoupation (whichever is the soonest) of 50% of the

Dwellings to pay the Adult Recreation Contribution be used for one or a combination

of the following proposals:

(i) Develop a former MOD railway as a footway/cycle path cresting links from
the Property to Caldicot Country Park and the Cornfield Project

(i}  Improvements to Caldicot Castie Couniry Park

(iii)  Caldicot Regeneration Scheme

()  The Comfield Project

ISUSTA]NABLE TRANSFORT CONTRIBUTION

Prior to Completion or Occupsation {whichever is the soomest) of 40% of the
Dwellings to pey to the Council the Sustainsble Trenspoit Contribution to e used by
the Council to pump prime a continuing and improved bus service to and from
Portskewett and Caldicot Town Centre and/or local milway atations.

EDUCATION CONTRIBUTION

Prior to Completion or Occupation (whichever is the soonest) of 25% of the
Dwellings to pay to the Council the sum of £400,000 (four hundred thousend pounds})
index linked being the first instalment of Educetion Contribution to be used towards
the cost of providing, expanding or improving educationel fecilities (which may
include the purchase end improvement of land end buiidings) at primary school{s}
serving the Property

Prior to Completion or Occupation (whichever is the soomest} of 50% of the
Dwellings te pay to the Council the remainder of the Education Contribution toweards
the cost of providing, expanding or improving educational facilities (which may
in¢lude the purchase and improvement of land and buildings) et primary school(s)
serving the Property
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53

54

6.1

6.2

The total Education Contribution will be calculated as follows and will be based upon
Private Dwellings only:

Need (o) = A/1000*119 + B/1000*217 +CAG00*294
Where:

A is the number of 2 bhed merket dwellings

B is the number of 3 bed market dwellings

C is the number of 4+ bed market dwellings

Total Edacation Contribution =n x £17,257 index linked (eg Cunrent mix would
require 47 places. The figure for 2019 is £17,257 per pupil and therefore the sum
required would be £811,079.00)

The remainder of the Education Contritetion referred to in paregraph 5.2 equals the
total Education Contribution caleulated ae per paragraph 5.3, less the £400,000 paid
upder paragraph 5.1

HIGHWAYS WORKS AGREEMENT

To enter into an agreement under Section 278 of the Highways Act 1980 prior to

commencement of development and complete the works pursuant to such agreement

to construct any required off site highway works including

(1] the proposed B4245 junction end improvement works including footways,
street lighting, the narrowing of the bridge, islands, road markings, signs, bus
staps etc

(i)  the Crick Road junction and Crick Road improvements including footways,
road markinge etc.

To complete the 5278 Agreement for off site highway improvement works prior to the
Qceupation of the first Dwelling,



1.1

12

Schedule 2 Covenants by the Concil

CONTRIBUTIONS

Not to use eny of the Contributions other than for the purpeses for which it was paid
(whether by the Council or another party).

In the event that the Contributions have net been speat or cammitted for expenditure
by the Council within 5 (five) years following the date of receipt of the Contributicm
the Couneil shall refund to the person who paid the Contributions any part of the
Contribution which has not been spent or committed for expenditure, together with
any aocrued interest.
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Annex A. Plan 1 Plan I and The Masterplan

31



Crick Road, PORTSKEWETT, Caldlcot

e ™

[y r——————— L Tl - -y IFRELTFONAT

Wigpernc] ciramesices ol bl b B Ll 2 | T — - | mldﬂhsﬂn i T
En-n---u-u :ll-lﬂ'lﬂ f F ARACHITELTH AW RN >
L] P SRR Semmmoeeane i
[ | o Land st Crick Romd, PORKTEKRNTTT, e mng i
| oM . Caldicat for Malln Hemes .
T mar H CCP | T, CTam o i poe) e

Negintord S sl Pt St A%, KiPoy o, Mot s Bkt P Wi P 'y G . il . bl Dt i ol Llosd Loy ey mfimred B e o By Ry SRR



Crick Road, PORTSKEWETT, Caldicot

powslidobson

Fer
B e it Lt i AL " RREHTTECTE

& b dsmvnUs sl e BOY &

O | Mt el w1 Land # Cxick Road, FORTEMEWETT,

o

Tiia L Trarafer Man



Mastaipian Lagurs

a Ema..m

L~ r |
Prp foay-d J"UH!HFW!I h:ll
J ] Aoghbeiis =0 Core &y WUET Arp :
Vilkrgy Slrest an !?hmmar i

il Ava
| -|| Ky L-J:Il‘llh_] O groLip pf (=T} Idingy
Cam Finclly Dep

IE Mol
TRTNNE Pl

" along Princiohs Vidayp Stpg

Farthing by

1 Willdge Sipgy - G

ﬁmrnn;}' e

[

) [ 1TV
o] Trolayy PO areim

;.ﬁ PO Incscting AP AR rtrmgt Suce
Ky b

- Bidsting T et i g
- ko or mﬂnmﬁxﬂm.*y
foast*besy Srlormnat -ﬁ::mﬁm‘%ﬂm
= B poaing Dufifact i Hatalfmy s
'\q Frinclole Whkalar Acges
e
L ™ ‘_ Er'.-:.-1|T.|r.- Vrhilg Ul Aoy
3 -,
— thd%h

SYthivy along

Gmmmwu'

¥richer by a

[ . LS I"nu.:]w rl,.:lu-n-.iu:-lr.ms e
o ' o Trééiig |y ;.-ﬂi.-' Ml B
-. Biled 45 Ml

 lin

-

ke T .
e

L

Charsepey e

*

& Spconmar
i Wiltage Sttpgr arpt [

¥ Strpa|

HOETRay

Wi




Annex B. Draft Planning Permission
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Cymeradwyo /Approval of Planning Permission

Deddf Cynilunlo Tref a Gwiad 1890
Gorchymyn Cynllunio Tref a Gwlad (Gwelthdrsfn Rheoll Datblygu) Cymru 2012
Town and Country Planning Act 1980
The Town and Country Planning {Develcpment Management Procedura) {Wales)
Order 2012 '

Caig Rhiff Application No:  DM/2018/00808

Ymgelsydd/ Melin Homes And Asiant’Agent  Miss Liinos Hallett

Applicant: Monmouthshire CC Unit 8
QOak Tree Court

Cardiff Cate Business
Park

Cardiff

CF23 BRS

Unlted Kingdom

Mae CYNGOR SIR FYNWY fal yr Awdurdod Cynliunio Lieol drwy hyn yn canlatiu'r datblyglad

dilynol yn unol &'r eynliuniau a'r cals a gyflwynwyd it Cyngor, yn ddarostyngedig i unrhyw amodau.

MONMOUTHSHIRE COUNTY COUNCIL as Local Planning Authority hereby Approve the
fallowing development in accordance with the plans and epplication submitted to the Couneil,
subject to any conditions.

Lisollad/Location: Land Devslopment South Of Crick
Road Crick Road Periskewett
Menmouthshire

Disgriflad o'r Cynnig/Deacription of Outline application {with all matters

Proposal: reserved excapt for access) for

resldentlsal development of up to 281
dwellings, a ¢are home and public
open space, lendscaping and
associated infrastructure works

DARLLENWCH Y NODIADAU A ATODIR O8 GWELWCH YN DDA
PLEASE READ THE ATTACHED NOTES




\ MAE'N BWYEIG EICH BOD YN CYDYMFFURFIO GYDA'R CYNLLUNIAU A
GYMERADWYWYD A'R CANIATAD CYNLLUNIO, YN CYNNWYS AMODAU. DARLLENWCH Y
NODIADALU SY'N CYD-FYND A'R PENDERFYNIAD HWN Q8 GWELWCH YN DDA.

‘ PWYSIG: MAE'R CYFATHREBIAD YMA'N EFFEITHIO AR EICH EIDDO

| ITIS IMPORTANT THAT YOU COMPLY WITH THE APPROVED PLANS AND THE PLANNING

PERMISSION, INCLUDING CONDITIONS, PLEASE READ THE NOTES ACCOMPANYING
THIS DECISION.

IMPORTANT THIS COMMUNICATION AFFECTS YOUR PROPERTY

!|'l|_ll|. =




1  Approval of the detalls of the layout, scale and appsaranca of the building{s) and the
landscaping of the site (hersinafter called the reserved matters) for althar the residantial
development and/for the care home shall be obtained from the Local Planning Authority prior
to any works commaencing onh that part of the slte.

REASON: The application is in outline anly and approval of the reserved matiers is required pricr
to development commencing. Howsver, the reserved matters can be submitted In a phased
manner fo distinguish the residential development from the care home.

2 The development shall be carried out in accordance with the list of approved plans set out In
the table below.

REASCN:; To snsure tha development Is carrled out In accordance with the approved drawings, for
tha avoidance of doubt.

3 (a) Application for approval of all the ressrved matiers shall be made to the Local Planning
Authorlty before the explration of three years from the date of this permission.

b) The development hereby epproved must be begun either before the expiration of flve years
from the date of this parmission, or before the expliration of two years from the date of
approval of the last of the resarved matters to be approved, whichever is the |atar.

REASON: In order to comply with Section 92 of the Town and Country Planning Act 1880.

4  Within 2 months of the date of this planning permission a phasing plan shall be submitted to
tha Local Planning Authority far approval, setting out a phased timsetable of implementation
for the provision of sarvice and highway Infrastructure within the site. The. development shall
be implemented In accordance with the approved phasing plan and timetable.

REASON: To ensure that the development of the care home slement of thls scheme la not
prevented ar delayed due to a lack of avallable or accesslble service or highway

infrastructure.




5  Pursuant to the submissicn of the reserved matter for layout, a surface water drainage
strategy shall be submitted to the Local Planning Authority showing a strategy for how
surface water for the whole sha will be managed and disposed of. Prior to development
commencing {on either the residentlal development and/or the care home) a detailed schems
to dispose of surface water {including its treatment prier to discharge), the programme for Its
implementation, the ownership of the sustainable dralnage infrastructure and any surface
watar sewers, relating to the par of the development the reserved matters covers (resldentlal
and/ar care home) shall be submitted to, and approved in writing by, the local planning
authority. The scheme shall be Implemented fully prior to that part of the site coming Into
beneficial usa.

REASON: To ensura that surface water on site ia managed In a sustainable manner and flood risk
Is kept to a minimum in accordance with Local Development Plan Policy SD4 LDP
Sustainable Dralnage and to ensure proteciion of controlled waters in the local area.
Treatmant of surface water drainage prior to dlscharge to watercourse is nesded as thae site
is located within SPZ1.

8  Pursuant to the submission of the reserved matters for layout (for either the residential
development and/or the cara home), a "lighting deslgn strategy for blodiversity” shall be
submitted to and approved In writing by the local planning authority relating to the part of the
site the ressrved matiers covera ( Residentlal Development and/or Care Home). The sirategy

shall:

a} Identlfy those areas/features on slte that are particularly sensitlve for bam owl and
foraging/commuting bats and that are likely to causa disturbancs in or around their breeding
‘glites and resling places or aking Important routes used to access key areas of their tarmitory,

for axample, for foraging; and

b) show how and where axternal lighting will be installed (through the provision of appropriate
lighting contour plans and tachnical specifications) so that It can be claarly damonstrated that
araas to be Iit wlll not disturb or prevent the above species using their teritory or having
access to thair breeding sites and resting places. All external lighting shall be Installed in
accordance with the specifications and locations set out in the strategy, and these shall be
malntained thersafter in accordance with the strategy. Under no clrcumstances should any
other extemal lighting be Installed without prior consent from the local planning authority.

REASON: : To safeguard foraging/commuting habltat of Specles of Consarvation Concarn in
accordance with Sactlon 6 of the Environment Act (Wales) 2018 and LDP pelicles EP3 and
NE1.

7  Pursuant to the submission of the Ressrved Matters application{s} for layout and landscaping
for the residential davelopment, detall of methods to avoid and mitigate for the presencs of
barn owl on slte and detall of off-site mitigation for bam owd shall be submitied to and
approved in writing by the Local Planning Authorlty. Avoldance, miigation and compensation
shall bulld upon the principles in Interim Technical Note: Hedgerow Translocation & Bam Owl
Mitigation Rev 2 dated October 2018 and Include, but not be limlted to:




a} Provision of bam owl nest box on sits including specification & position

b) Provisicn of an additional two bam owl nest boxes off site with at least one belng within
200m of the axlsting rocet slte Including speclfication & posltion

¢) Planting of vegetatlon on slte to provide screening for bam owl
d} Detall of sereening fencing for duratlon of the construction phese

&) Restrictfon of the uss of green space around the onslte bam owl nest site upon completion of
.the developmeant

fi  Managemant of grassland arcund the onsite bam owl nest site

g) Management detalls of foraging habltat for barm owl Including exietfng trees and grassland off
site, no more than 200m from the existing nest site

h) Monhoring scheme for a minimum fotal period of 5 years

iy  Options for modification of mitigation and compensation measuras if monitoring Indlcates a
changs In bahaviour

Clear links ahall bs mada to the Construction Environmental Managemant Plan for the site and the
Gresn |Infrastructure Management Plan. The devalepment shall be camled out In accordance
with the approved bam owl miigation.

REASCN: To protect protacied and priority species in atcordanca with Local Development Plan
Polley NE1.

8 Pursuant to the submisslon of the Resarved Matter for landscaping for sither the residential
development andfor the care home, a Green Infrastructure Management Plan relating to the
part of the slte that the Reserved Matters covers (for elther the residsntial devselopment

and/er the care home) shall be submitted to. The content of the Graen Infrastructure
Managasmaeant Plan shall Include the the following;

a) Descripion and evaluation of Green Infrastructure assets to be menaged e.g.
o  Community Orchard

0 Muliifunclional Green spaces/comidors

o Suds ares

o LEAP

o  Woodland areas

o  Hedgerows

o Strest trees, Parkland trees




Q

2

Managemsent of Bam Owl exclugion zone to tie in with the blodivarsity condition "detall of
barn owl mitigatlon®

k) Opportunities for enhancement to be incorporated:

Management of grassland for botanical specles diversity and/or protected species including
raptlles

SUDS feature to hold water all year round

Provision of hibernacula suitable for reptilasfamphibians

Maintain habltat connectivity through slte for specles such es hedgahogs
Dark areas to support bat foraging.

Trea/hedgerow management

¢) Trends and eonstraints on slte that might Influence management of above featurss.
d) Aims and objectives of managemant.

a} Appropriate management optlons for achieving alms and objectives,

g) Praparation of a work schedule (including an annua!l work plan capable of belng rolled forward

\ f) Prescriptions for management aclions.

over a twanty-year perlod).

h) Details of the body or organisation responsible for Implementation of the plan.

i} Ongoing monitoring and remedial measures.

The Managamant Plan shall also Include detalls of the legal and funding machanism(s) by which

the long-tarm Implementation of the plan will be secured by the devaloper with the
management bady(ies) rasponsible for its delivery. The plan shall also set out (where the
rasaults from monltoring show that conservation alme and objectives of the Grasn
Infrastructure Management Plan are not being met) how contingencies and/or remadial
action will ba Identifled, agreed and Implemented so that the developmant still delivers the
fully functioning Green Infrastructure objectives of the eriginally approved scheme. The
approved plan will be Implemented In accordance with the approved detaifs,

REASQON: To maintain and enhance Green Infrastructure Assets Ih accordance with LDP policles,

DES1, 813, Gl1, NE1, EP1 and SD4. {Legislative background - Well Belng of Futurs
Generations Act 2018, Planning (Wales} Act 2015 Environment {Wales) Act 2018)




The approved tres protection measurea shall be fully implementsd for that phase of developmeant

REASON: To ensure the long-tarm retentlon of valuable green infrastructure assats in accerdance

Pursuant to tha submisalen of reserved matiars for layout, a Tres Protection Report In
eccordance with Brilsh Standard 5837:2012 - Trees In relatlon to Daslgn, Damolition and
Construction Recommendations shall be submitted ta the Local Planning Authority, The
report shall relate to the part of the site that the reserved matiers covers {residentlal
development and/or the care home}, this will Include the following Information:

a) A scaled Tree Protection Plan detalling all retained trees and hedges and their reot
protection areas shown on the proposed layout.

b) An Arboricufiural Method Statement.

¢) The appolntment of an approprietely qualifiad and experienced Arborist to provide a
scheme of arboricultural menitoring.

d) A scheduls of pruning operations for access and facilitatlon purposes,

(residential andfor care home) prior te the commencemant of development on that phase,
and shall be reteined as such until construction of that phase is completad.

with Council Policy $13 - Landscape, Green Infrastructure and the Natural Environmant.

For the Implamentatlon of sach reserved metiers application ( for elthar the residantial
development andfor the cars home), ne development shall take place for the slte that this

reserved matters relates to (with the exception of hedgerow translocation) until a construction

environmental management plan {CEMP; Biodiversity) rafating to the part of the site the

reserved matters covers ( Residentlal Development andfor Care Homa} has been submitted

to and approved in writing by the local planning autherity. The CEMP (Blodiversity) shall
Include the following.

a} Rlsk essessment of potentially damaging construction activities.

b) ldentiflcation of "blediversity protection zonas”.

¢} Practlcal measures (both physical measures and sensitive warking practlces) to avoid or reduce

impacts during construction (may be provided as a set of methed statements).




d) The location and timing of sensitive works fo avoid harm to bicdivarsity features.

e) The times during construction when specialist ecologists need to be present on site to oversee

works.
f) Responsible persons and |lhes of communication.

g} The role and responsiblities on slie of an ecologleal clerk of works (ECoW} or similary
competent person.

h) Uss of protective fences, exclusion barriers and waming signs.

The approved CEMF shall ba adhared to and Implemented throughout the construction peried
strictly In accordance with the approved details, unless otherwise agreed in writing by the
local planning authority.

REASON: To protectsd and malintain priority habltats and safeguard protected and priority
specles during the construction phase

11 For the Implementation of sach reserved matters applicaticn {for sither the resldential
developmant and/or the care home), no development shall teke place untll a foul water

drainage scheme to satlsfactorlly accommodate the foul water dischange from the site has

been submitied to and approved in writing by the lecal planning autharity redating to the part
of e site the reserved matters covers (resldential development and/for the care home). No

part of tha development shall be brought inte use and ne dwslling or care home

accommadation shall be occupled untll the approved foul drelnage system {relating to the

part of the site that this mesarved matters covers) has been constructed, completed and
brought into use in accordance with the approved scheme.

REASDON: Te pravent hydraulic overloading of the public sewerage system, to protact the health
and s&fety of exlsting residents and ensure no pallution of or detriment to the envirenment

12 For the implameantation of each reserved matters application {for either tha residential

development andfor the care homsa}, prior to any works commencing on site 8 Construction
Traffic Management Plan (CTMP) shall be submiited to and approved by the local planning
authority, relating to the part of the slte the reserved matters covers ( resldential devalopmant
and/or the care home} which shall include trafflc management measures, hours of working,
measures to controd dust, noise and related nuisances, and measures to protect adjoining
users from construction works. The developmant shall be camied cut in accordance with the

approved CTMP.

REASON: In the Interest of Highway Safety and to protect the amenity of the local residents

I



13

For the Implameantation of sach reservad matters application (for elther the residentlal
development and/or the care homse), no developmant shall be commenced until details of the
proposed arrangements for future management and maintenance of the proposad sireats
within the development relating to the part of the site the reserved matters covers {residsntial
devalopmant and/or the care homa}. have besn submitted to and approved by the kcal
planning authorlty. The streets shall thereafter ba maintained In accordance with the
approved managament and malntenance detalls until such time as an agreement has bessn
entered inte under secticn 38 of the Highways Act 1980 or a private management and
Maintenanca Company has been established

REASON: In the interests of highway safety

14

No devslopment shall commence on site until detailed design, safety audits and technical
audits for the proposad means of access onto the B4245 have been submlited to and
approvad by the Local Ptarnning Authority. The developmant shall be camied aut in
accordance with the approved detalls.

REASON: To ensure the aceass |s constructed In the Interest of highway safety and Local

15

Develepmaent Plan Policy MV1

The details submittad pursuant to the reserved matter for landscaping ( for elther tha
resldential development andfor the care home) should reflect the guidselines set out in the
Landscapea Strategy and tha Strateglc Masterplan Rev C and in additlon should Include:

means of enclesure;

details of the hadgarow translocation;

Detafls of the accesas to the barn owl excluelon zone;
Hard surfaging materials;

Detalls of play squipment for propesed LEAP.

Proposed and existing functional services above and below ground {e.g. drainage detalls,
power atc);

Communications cables, pipslines ete. indlcating lines, manholes, supports and CCTV
installatlons.);

Soft landscape detalls shall Include: Plénﬁng plans, specifications including culivation and
other operations associated with plant and grass establishment, schadules of plants, noting
specias, slzes, numbers and densities;

Clarification of access connections beyond the slte.

|

|



REASON:To ensure the provision afforded by appropriate landscape design and Green
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Infrastructure LCS, 513, and Gl 1 and NE1

Prigr to development commancing on slte, 2 schedule of landscape Implementstion and
malntenance for a minimum period of five years relating to the part of the sits the reserved
matters covers {rasidential development and/or the care home) shall be submitted to and
approved by the Local Planning Autherity and shall include details of the ammangements for Its
implementation that shall be integrated Into the Gl Management Plan. All hard and soft
landscape works shall be carried out in accordance with the approved details and In
accordance with the appropriate British Standards or other recognised Codes of Good
Practice. The works shall be camied out in accordancs with the approved implamentation
plan. Any trees or plants that, within a perlod of flve years sfter planting, are remaved, die or
become, in the opinion of the Lacal Planning Authority, serlously damaged or defactive, shall
be replaced ez goon a8 ls reasanably practicable with others of spacies, slze and number es
criginally approved.

REASON: To ensure the provision, establishment and malntenance of a reasonable standard of
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lendscape in accordance with the approved designs and to ansure the provislon of amenlty
afforded by the proper maintenanca of axlsting and / or new landscapa featuras

For the implementation of sach reserved matters application {for slther the rasidential
development and/or tha ¢ara homa), no development shall take place until the applicant or
hls agent or successor In title has 8acured agreament of a written scheme of envircnmental
mitigation, {relating to the part of the slie the reserved matters covers -residantial
development and/or the care hams) which has besn submitted by the applicant and
approved by the local planning autharlty. Thereafter the pregramme of works will be fully
carrlad out In eccordance with the requirements and standards of the written scheme.

REASON:

To Identify and record any features of archasclogical intarest discoverad during the woarkes, In order
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to mitigate the impact of the works on the archaeologlcal resource.

For the Impiementation of each reserved matters application, (for either the residentlal
development andfor the care homa} no development shall take place until & potable water
natwork scheme (relating to the part of the site the resarved matters covers -resldentlal
development andfor the care homae) to satlsfactorlly accommodate the potable water demand
from tha site has been submitted to and approved in writing by the local planning authority.
No part of the developmant shall be brought into use and no dwelling shall bs occupied
ralating to tha slte that this Reserved matters covers until the approved water network
scheme has been constructed, completad and brought into use in accordance with the
approved schama.

REASON: To provide an adequate water supply
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I 18 The existing beundary hedgerow that runs adjacant to the nelghbouring boundaries that

adjoin the south west and east of the site boundary shall be retainad at a minimum height of
1.8m. None of this hedgerow shall be felled, lopped or topped (excluding regular tfmming of
hadges) uprooted or wilfully damaged. If any of this hedgercw is removed, or If It dies or fa
savarely damaged, this shall be replaced with others of such a species, number and elze and
in a position to ba agreed In writing with tha Local Planning Authority. Any lopping or
topping which may prove necessary shall be camied out in accordance with a schems
previously approved In writing by the Local Planning Authority. { For the purposas of clarity
this refers ta the existing hedgerow that runs adjacent to the common boundary of No 51
Trestope and runs for the antire length along the south west and part of the aast boundary of
the epplication site terminating at 49 Arthurs Court).

REASON: To protect valuable tree or other landecape featuras on the slte In the Interast of
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preserving the character and appearance of the visual amanities of the area.

Notwithstanding the provisions of Article 3, Schedule 2, Part 2 of tha Town and Country
Pianning {General Permitted Development)(Amendment){Wales) Order 2013 {or any Order
revoking and re-enacting that Order with or without modification) no fencs, wall or other
meang of enclosurs other than any approved under this permission shall be sracted or
placed without the prior written approval of the Local Planning Autherity along the south west
or east of the slte beundary ( For the purposes of clarily this refars to the boundary Identifled
in Condition 19 currantly demarcated by an exlsting hedgerow that nuns adjacant to the
comman boundary of No 51 Treetops and runs for the entire langth along the south west and
part of the aast boundary of the application site terminating at 48 Arthurs Court).

REASON: To protact valuable tres or other landscape features on the slte In the interest of
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preserving the character and appearance of the visual amanitles of the amsa.

The maximum halght of the two storey development will be 8m to ridge, 2.5 storay
development will be 16m in height to ridga, three storey develapmant will bs 12m In helght to
ridge. Tha ¢are home shall have a maximum height of 18m te ridge.

REASON: Ta protect the visual amenity of the area.

Condition Updates {if any)




Gwybodasthiinformatives :- None

Polisiau Cynllun Datbiygu Lieol Sir Fymwy
Monmouthshire Local Developmant Plan Policles ==

53 LDP Strategic Housing Sites
S4 LDP Affordable Hausing Provision

516 LDP Transport
8§17 LDP Place Making and Desigh

Provision

SAH2 LDP Crick Road, Portskewett

DES1 LDP General Dasign Conslderations

EP1 LDP Amaenlty and Environmental Protection

Gl1 LDP Green Infrasiructure

NE1 LDP Nature Conservation and Development

MV1 LDP Proposed Develcpments and Highway Congiderations
Mv2 LDP Sustalnable Transport Access

LCS LDP Protection and Enhancement of Landscape Character
SD2 LDP Sustainable Construction and Energy Efficiency

8D4 LDP Sustalnable Dralnage

513 LDP Landscaps, Green Infrastructure and the Natural Environtment

CRF2 LDP Outdoor Recreation/Public Open SpacefAliatment Standards and

¥ Cynllunlau a gymeradwywyd gyda'r canlatad hwn yw:
The Plans approved with this permisalon are:

Cyfeirnod Cynliun /Plan Ref No. | Fershwn RhifiVersion No.
16117 {05) 100

16117 (05) 200 Rev C

18117 (05) 202 | Rev A =
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| Green Infrastructurs Management
Plan Inc. Lendscaping strategy

Raf: 2474.01 (Dated Sapt

16117(05) 205 Rav C Strategic
Mastarpian

Demantla Friendly Urban Design

Road Improvements Works to
B4245; Sheet 1

' Road Improvements Works to
B4246: Sheet 2

Read Improvemants Warks to
B4245: Sheat 3

Proposed Road Nerrowing on
Existing Bridge: B4245

Proposed Footpath Link Crick Road

Perasonal Injury Colllslon Data 2013-
2017

Proposed Traffle Calming Meesures
on B4245 & Crick Road with
axtanded 30mph Zone

Proposed Treffic Calming Measures
on B4245

Proposed Traffic Calming Measures
on Crick Read

Stage 1 Safety Audit (August 2018)

Intermin Technical Note: Hedgerow
Translocation & Barn Owl Mitigation
(Qctober 2018)




HYSBYSIAD PWYSIG
RHODDWYD EICH EAHIATAD CYNLLUNIO
DARLLENWCH YR WYBODAETH DDILYNOL YN OFALUS OS GWELWCH YN DDA

Os ydych yn aslant rhowch yr Hysbysiad hwn I'ch clelent gyda'r Caniatid Cynllunio
os gwelwch yn dda

Gall sut y symudweh ymigen gyda'ch dathiygled effelthio ar efch elddo, er enghraiffit i werth ney
werthlant ac arwaln at gamau gorfodaeth os nad ydych yn dilyn y cyngor yma.

Amodau
| Darillenwch yr amodau'n ofalus os gwelweh yn dda. Eich cyfrifoldeb ohi yw cydymffurfio & nhw. |

e Gall rhal emodau olygu fod angen cyflwyno manylion, ee deunyddiau neu didunlo, cyn I'r gwalth
ddechrau nau cyn y gwnelr newid defnydd. Mae'n rhald | chl slerhau eich bod yn eydymffurfio

gyda holl amodau o'r math yma cyn i'r gwaith ddechrau nau ¢ fewn y cyfnod a nodwyd.

» Bydd mathiant i gyfiwyno materion sydd eu hangen gan amod yn gwneud eich caniatad
cynllunic yn annilys a gall arwain at gamau gorfodaeth yn eich erbyn.

Cydymffurflo gyda Chynllunlau Cymeradwy
Mae'n rhaid i chi wneud y datbiygiad fef yi cymearadwywyd neu gyvtuno ar newidiadsu.
Bydd eich canlatdd yn annliys os nad ydych yn gwneud y datblyglad yn fiwyr yn unol 8
chynﬂunlau cyrneradwy.

s Bydd angen i chi wneud cais newydd os dymumwvch amrywlo elch eynllun neu newidiadau yn
ganlynlad gofynion eralll.

cosb o hyd at £20,000. Er mwyn sicrhau eich bod yn aggol unrhyw un o' canlyniadau uchod,

Gall y Cyngor gymryd camau gorfodaeth a alf arwaln af eriyniad yn y Liys Ynadon lle medrir gosod
nir i chi sicrheu eich bod yn cydymffurfio gyda phob agwedd o'ch caniatéd a chyniluniau.

Cadwch yr Hyabyslad yma gyda'ch Canlatdd Cynliunio os gwelwch yn dda
Gwnewch yn shivr fod gan elch Adelladwr gopl o'r Cynllunlau a Gymeradwywyd.

|




NODIADAU

Apeliadau | Lywodrasth Cymru

Os ydych wedi eich tramgwyddo gan benderfynlad yr Awdurdod Cynllunio Leol i roi caniatad
cynllunio yn ddarostyngedig | amodau, yna gallwch apelic at Lywodraeth Cymru yn unol ag
Adran 78 Daddf Cynllunle Traf a Gwlad 1980.

Os ydych sisiau apslio, yna mae'n rhald | chl wreud hynny o fewn chwe mis o ddyddiad yr
hysbysiad hwn yn defriyddie ffurflen y gallwch ei chasl gan yr Arolyglaeth Cynllunlo, Pars
Cathays, Caerdydd CF10 3NQ.

Gall Liywodraeth Cymru ganlatdu eyfnod hirach ar gyfer rhol hysbyslad ap&l ond ni fydd fel
arfer yn barod | ddefnyddio’r pwer yma o8 nad oas amgylchladau arbennig sy'n esgusocd!'r cedl
wrth rol hysbyslad o'r apél.

Nid yw'n rhald | Lywodraeth Cymru ystyried apél os yw'n ymddangos ne allal'r Awdurded
Cynllunio Lleol fod wedi rhoi'r caniatdd heb yr amodau y gwnaethant eu gosod gan roi
yatyriasth | ofynion stetudol, | dderparasthau'r gorchymyn datblygu ac unrhyw gyfarwyddiadau

a roddwyd dan y gorchymyn.

¥n ymarfaral nid yw Liywodraeth Cymru yn gwrthod ystyried apeliadau yn unlg oherwydd bod
yr Awdurdod Cynllunic Lleol wedi seilic eu panderfynlad ar gyfarwyddyd 8 roddwyd gan
Lywodrasth Cymru.

Hysbysiadau Prynu

Os yw un air Awdurdod Cynllunio Llecl neu Lywodraeth Cymru yn gwrthod caniatAd i
ddatblygu tir neu el rol yn ddarostyngedig | amodau, gall perchenncg y tir hawllo na all naill ai
wneud defnydd rhesymol fuddiol o tir yn ei gyflwr presenncl na gwneud y tir yn alluog o
ddefnydd rhesymol fuddiol drwy wneud unrhyw waith datblygu sydd wadl neu a fyddal'n cael ai
ganiatau,

¢ Yn yr amgylchiadau hyn gall y parchennag gyflwyno hysbyslad prynu i'r Cyngor lle mae'r
tir wedl'l lecll. Bydd yr hysbyslad yn el gwneud yn ofynnol i't Cyngor brynu el ddiddordeb yn
y tir yn unol & darpariaethau Rhan VI Deddf Cynliunio Tref a Gwilad 1990,




IMPORTANT NOTICE
YOUR PLANNING PERMISSION HAS BEEN GRANTED
PLEASE READ THE FOLLOWING INFORMATION CAREFULLY

If you are an agent please pass this Notlce to your cllent with the Planning
Parmission

How you procesd with your devefopment may affect your propenty, for axampla its value or sele
and lead fo enforcement action if you do not follow this advice.

Conditions

]

Please read the conditions carefully. It is your responsibility to comply with them,

s Some conditions may require the submiasion of detalls, eg materlals or landscaping, before
work starts or a change of use Is made. You must eansure that you comply with all condltlons of
this type before work starts or within the period spacified.

s Failure to submit matters required by condition will make your planning permiesion invalid and
may lead to enforcement actlon being taken agalnst you.

Compliance With Approved Plans

You must carry o the development as approved or agree changes.

i you do not carry out the developmeant in sirict accordanca with the approved plans your
parmission will be Invalld.

s |f you wish ta vary your scheme or changes rasult from other requirements you will need to
make a new application.

The Council can take enforcement action which may Jead to prosscution In the Magistrates Courls
where a fine of up to-£20,000 can be imposed. In order to ensure that you avoid any of the above
Consequernces pleasge ansure that you comply with all aspects of vour permission and plans.

Please Keep this Notice with Your Planning Permission
Make Sure Your Bullder has a Copy of the Approved Plans




NOTES

Appeails to the Welsh Government

i you are aggrieved by the declslon of the Local Planning Authorty te grant planning
permission subject to conditions, then you can appeal to the Welsh Govermment [n accordance
with Sectlon 78 of the Town and Country Planning Act 1880,

If you want to appeal, then you must do go within sIx months of the date of this notice uging a
farm which you can get from the Planning inspectorate, Cathays Park, Cardiff CF10 3NQ.

Tha Walah Governmant can allow a longer perlod for the giving of a notles of an appeal but will
not normally be prepared to use this power unless there are special circumstances that sxcuse
tha delay In ghving notlce of appsal.

The Welsh Gavemment need not conslder an appesl If it seems that the Local Planning
Authority could not have granted the permission without the conditions they Imposed having
regard to statutory requirements, to the provisions of the development order and fo any
directlons glven under the order.

In practice the Walsh Government .does not refuee to conelder appaals solely because the
Local Planning Authority based their decision on a direction given by tha Walsh Government.

Purchasa Notices

If either the Local Planning Autharity or the Welsh Government refuse permission to develop
land or grant It subject to condltions, the owner of the land may claim that he can nelther put
the land to a reasonably beneficial use in its existing state nor render the land capable of a
reasonably banaficial use by the carrying out of any development which has been or would be
permitted.

e |n these circumstances the owner may serve a purchase notice on the Coungil in whose
araa the land Is situated. This notlce will require the Councll te purchass his interest In the
lend In accordance with the provisions of Part V1 of the Town and Country Planning Act
1990.




