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DATED Vi {‘:\’Qﬁ-" \-\ 2019

{1) MONMOUTHSHIRE COUNTY COUNCIL
{2y HARVINGTON PROPERTIES LIMITED

{3) CHARLES LEWIS HEAVEN, CLAIRE HEAVEN-ROBERTS AND MELANIE JAYNE WORGAN

AGREEMENT

under section 106 Town and Country Planning Act 1880
relating to land at
Chureh Farm, Church Road, Caidicot



THIS AGREEMENT is made the '\-—l’c\\ day of g A= \-\ 2019
I BETWEEN

(1}
(@)

(3)

MONMOUTHSHIRE COUNTY COUNCIL of County Hafl, The Rhadyr, Usk NP15 1GA ("the Councll”);

HARVINGTON PROPERTIES LIMITED [company number 02069071) whose registered address Is 417
Finthley Road, Hampstead, London, NW3 6HI {the “First Owmar™); and

CHARLES LEWIN HEAVEN of Hawtharn House, Blackrock Road, Portskewett, Monmouthshire NP26
5TW, CLAIRE HEAVEN-ROBERTS of 1 Southbrook Cottage, Sliver Street, Thorverton, Devon, EX
50T, and MELANIE JAYNE WORGAN of Cropthame Farm, Main Road, Portskewett, Manmouthshire
NP26 5TR (together, the “Second Owner”).

RECFTALS

{A)
(B)

(€

(D)

(E)

1.1

The Councllis the [ocal planning autharity for the purposes of the Act for the area In which the Land
is situated and the authority entitled to enfarce the obllgations contained in this Agreement.

The First Cwner is the freehold owner of that part of the Land reglstered at the Land Registry under
title number WAES97340.

The Second Owner is the freehold owner of that part of the Land reglstered at the Land Registry
under title numbers WA550306 and CYM449939. The Second Owner is alsu the freehold owner of
the Adjacent Fields reglstered at the Land Reglstry under title numbers WAS50306 and CYMA4499309,
Claire Heaven-Roberts of the Second Owner was formerly known as Claire Louise Heaven-ince,
which name s listed on the title numbers WAS50306 and CYMA449939,

The First Owner submitted the Application to the Councll and the Council resolved at a
development commlttee meeting on 5 March 2019 to grant the Permission subject to the First
Owner and Second Owner entering into this Agreernent.

The Council is satlsfied that the planning obligations contained In this Agreement are necessary to
make the Development acceptable in planning terms, directly related to the Development and fairly
and reasonably retate in scale and kfnd to the Development.

DEFINITIONS AND INTERPRETATION

In this Agreement, the following words and expressions have the followlng meanings:

Acceptable Costs Guldance means the Acceptable Cost Guidance issued by the Welsh
Government to RSLs as guidance on the acceptability of total

scheme costs for grant purposes as at the date of a binding
contract between the Owner and the RSL {or Council as

appropriate);
Act means the Town and Cavntry Planning Act 1990 {as amended);
Adfacent Flelds means the land owned by the Second Cwhner shown edged yellow
on Plan 1;
Affordable Housing means subsidised housing that wili be available to people who

cannot afford to accupy dwellings generally available on the apen
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market, including housing available for rent at levels set by the
Welsh Government;

means the Dwellings constructed as part of the Development for
Affordable Housing;

means this agreement;

means the application for pianning permission reglistered by the
Council under reference number DM/2018/00880;

means the approved mix of Affordable Housing Dwellings as set
out in Schedule 4 of this Agreement;

means the 4.68 hectares of land Including existing woodland
shown edged purple on Plan 1;

means the sum of £233,152.61 {hot Indexed} as a contribution
towards the maintenance of the Community Park and the Green
Infrastructure over a perlod of 20 years;

means the development of the Land in accerdance with the
Permisslon;

means the Development Quality Requlrements guidance
published by the Welsh Government as at the date of this

Agreement;
means a residentlal unlt constructed as part of the Develapment;

means the sum of £345,140 Indexed (calculated an the basis of a
shortfall of 20 primary school spaces) as a contribution towards
educational facllitles at Castle Pimary School, Church Road or
other primary schoals In the vicinity;

means a plan setting out measures to be implementad over a
period of 10 years on the Adjacent Fleids to safeguard and protect
the habitat of the homet robberfty, which shall include detalls of
cattle grazing, stocking denslties and habltat Improvements that
will be undertaken;

means those parts of the Land, together comprising na less than
1,03 hectares (but not Including the Community Park or the Net
Developable Area), which are %o be lald out as green spaces (e.g.
grass verges, planting, trees, hedgerows, wildflower meadow,
mown paths), the precise locatlon of which Is to be agreed
pursuant to condiion 1 of the Permission;

means a plan setting out the timescales for dellvery of the Green
Infrastructure, and any amendment to such plan as may be
agreed by the Council from time to time;
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means the carrying out pursuant ta the Permission of a material
operation as defined in section 56{4) of the Act save that for the
purposes of thls Agreemert none of the fallowing cperations
shall consthute a material operation:

(a)  archaeological investigations or she inspections or
Investigations;

{b}  she orsofl surveys;

ic) decohtamination or remedlal works;

{d)  demolition or she clearance;

{e}  the laying or diversion of services;

i the erection of a stte compound;

{g}  the erection of temporary fences or hoardings;

[14]] the display of advertisements incfuging the erectlon of
advertisement hoardings;

(1 interim landscaping work;
] any works assoclated with temporary access;

{k} any works assoclated with access to the Adjacent Fields ar
Retained Land; and

{n works in connectlon with the preventlon of harm to
protected specles,

{and “Implement”, “implemented” and “Implementation Dats”
shall be construed accordingly;

means Indexed linked In accordance with clause 6;

means the land at Church Farm, Caldlcot, shown edged red on
Plan 2;

means the sum of £130,000 Indexed as a contribution towards
sustainable transport InRlatlves and highway improvemnents in

Caldicot;

means the Dwellings constructed as part of the Developmant
which are not Affordable Housing Dwellings;

means a tenure of Affardable Housing which Is not fixed but can
vary according to needs, means and preferences of households

to whom It Is offerad;

means those parts of the Land, together comprising 3.8 hectares,
available for the development of Dwellings;
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Occupation means occupation for the purposes permitted by the Permission
other than accupation for the purposes of construction, fitting
out, decoration, marketing or site securlty and “Occupy” shall be
construed accerdingly;

Owner means the First Owner and the Second Owner;
Permission means the planning permission to be granted by the Council for

the development of the Land to be Issued pursuant 1o the
Appiication substantially In the form attached at Annexure 2;

Plan 1 means the plan labelled “Plan 1" attached at Annexure 1;
Plan 2 means the plan labelied “Pfan 2” attached at Annexure 1;
Price means 42% of the Acceptable Cost Guidance attributable 1o the

relevant Dwelling transferred as at the date of a binding contract
between the Owner and the RSL {or Councll as appropriate);

Retalned Land means the land hatched green on Plan 1;

Retall Prices Index means the all ltems index of retail prices issued by the Office for
National Statistics;

RSL means 2 soclal landlord registered by the Welsh Minlsters under
part 1 of the Housing {Wales) Act 2014; and

Working Day means a day other than a Saturday, Sunday or public hollday in
Wales,

Clause headings shall not affect the interpretation of this Agreement.

A person Includes a naturai person, carporate or unincorparated hody (whether or not having
separate legal personality).

A reference to a company shall including any company, corporation or other body corporate,
wherever and however incorporated or established.

Unless the context otherwlse requires, words in the singular include the plural and in plural shall
in¢iude the singular.

Unless the context otherwise requlres, a reference to one gender shall include a reference ta the
other gender.

A reference to any party shall Include that party’s successors In title subject to the terms of this
Agreement and In the case of the Councll the successars to its respective statutory functions.

A reference to a statute or statutery provision Is a reference to It as amended, extended or re-
enacted from time to PROVIDED THAT, as between the partles, no such ameadment, extension or
re-snactment shall apply to the Agreement to the extent that it would Impose any new or extended
ohligation, liabllity or restriction on, or otherwise adversely affect the rights of, any party.

A reference to a statute or statutery provision shall include any subordinate tegislation made from
time to time under that statute or statutory provision.
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2.2

2.3

2.4

4.1

4.2

4.3

4.4

A reference to writing or written does not include faxes or e-mail.

References to clauses, schedules and plans are to the clauses, schedules and pians of this
Agreement.

Any phrase Introduced by the terms including, include, In particular, or any simflar expresslon shatl
be construed as illustrative and shail not limit the sense of the words preceding those terrns.

Where an obligation falls to be perfortned by more than one persan, the obligation can be enforced
against every person so bound jointly and agalnst each of them Individuaily.
STATUTORY PROVISIONS

This Agreement constitutes a planning obligation for the purposes of section 106 of the Act, sectlon
111 of the Local Government Act 1972 and any other enabling powers.

The obligations contained in this Agreement are planning obllgatlens for the purposes of sectlon
106 of the Act and, sublect to clause 2.3, are entered Into by the Owner with the Intentlon that they
bind the interests held by those persens n the Land and thelr respective successors in title subject

to the terms of this Agreement.

The planning obllgations contained In Schedule 2 to this Agreement are entered into by the Second
Owner only with the Intentlan that they bind the interest held by the Second Cwner In the Adjacent

Fields and thelr successors in title subject to the terms of this Agreement.

The cbligations contalned In this Agreement are enforceable by the Council in accordance with
section 106 of the Act.

CONDITIONALITY

The cbligations In this Agreement take effect on the date of this Agreement unless otherwlse
specifled save for clauses 4.2, 4.3 and 4.4 which are conditional upon:

{a) the grant of the Permission by the Council; and
ib) Implementatlon.

COVENANTS BY THE OWNER

The First Owner shall pay to the Councll an completion of this Agreement the reasonable legal costs
of the Council Incurred In the negotlation, preparation and creation of this Agreement.

The Owner shail pay to the Cauncli on or before Implementation the sum of £1,200 Indexed as a
contribution towards the Council's costs of monitoring the Implementation of this Agreement.

The Owner so as to bind the Land covenants with the Council to observe and perform the
obligations contained In Schedule 1.

The Second Owner cavenants with the Councll so as to bind the Adjoining Fields to observe and
perform the obligations contained In Schedule 2 and for the avoldance of doubt no other
obilgations other than the obligatlons in Schedule 2 shall be binding and enforceable against the
owner or mortgagee from time to time of the Ad)oining Flelds.

COVENANTS BY THE COUNCIL

The Coundl covenants with the Owner to comply with the obligations on Its part cantained In this
Agreement at the times and In the manner provided hereln,
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{NDEXATION

Any sum requlred to be pald to the Councll under this Agreement which it is stated shail be Indexed
shall be Increased by an amount equivalent to the Increase In the Retall Prices Index from the date
of this Agreement until the date on which such sum Is pald. If the Retail Prices Index ceases to exist,
the Council and the Owner shall agree in writing {acting reasanably} an altemative index to use
Instead of the Retail Prices Index.

LIABILITY AND ENFORCEMENT

No person shall be liable for any breach of this Agreement after parting with all of Hs Interest in the
Land or Adjoining Flelds or the part of the Land or Adjoining Flelds In respect of which the breach
relates, except In respect of any breach subslsting prior to parting with such Interest.

This Agreement shall not be enforceable against:

{a) Individual owners or occuplers of any Dwellings constructed on the Land pursuant to the
Permisslon or thelr Indlvidual martgagees;

{b] a statutory undertaker or any other person who acqulres any part of the Land or Adjolning
Flelds or interest thereln solely for the purpose of supply of electriclty, gas, water, drainage,
telecommunications services or public transport services; or

{c) any charges or mortgagee from time to time who shall have the benefit of a charge or
mortgage of or on any part or parts of the Land or Adjolning Fields or any recehver or
securlty agent appointed by such chargee or mortgagee or any parson deriving thie through
such chargee, mortgagee, recelver ar security agent unless and until such chargee,
mortgagee, receiver, security agent or person has entered into possession of the Land or
Adoining Fields or part thereof to which such obligatian relates.

TERMINATION OF THIS AGREEMENT \
This Agreemeant shall be determined and have no further effect if the Permisslon:
{a) expires without having been Implemented;

ib) is modHied or revoked other than with the consent of the Owner; or
i} is quashed following a successful legal challenge.

LOCAL LAND CHARGE
This Agreement Is a local land charge and may be registered as such by the Councll.

Fallowing the performance and full satisfactlion of all the terms of this Agresment ar If this
Agreement Is determined pursuant to clause 8 the Council will an the written request of the Owner
cancel alt entrles made in the local land charges register In respect of the Agreement.

INTEREST ON LATE PAYMENT

If any sum ar amount has not been paid to the Councll by the date it is due, the Owner shall pay
the Councll Interest on that amount at 5 per cent above the Bank of England base rate from time
to time. Such Interest shall accrue on a dally basls for the perfod from the due date to and Including

the date of payment.
MOTICES

Any natlca or other communication required to be glven under this Agreement shall be in writing
and shall be sent by pre-paid first class post or recorded delivery or by commerclal caurler, to any

6
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person required 1o recelve the notice ar other communlcatlon at Its address as set out in this
Agreament or as otherwise specifled by the relevant persen by notice in writing to each other

person.

Any notice ar other communicatlan shall be deemed to have been duly received:

{a) If sent by pre-paid first class post or recorded delivery, at 9.00 am on the second Working
Day after posting; or

iB) If delivered by commerclal courler, on the date and at the time that the courier’s delivery
receipt Is signed.

The Owner shall notify the Councl! In writing at least 10 Warking Days prior to the following events
oocurring:

{a) Implementation;

{b) first Ocoupation;

ic) Occupation of 50% of the Market Dwellings; and
{d] Occupation of 80% of the Market Dwelllngs.
DUTY TO ACT REASONARBLY AND IN GOOD FAITH

The parties agree with one another to act reasohably and In good falth In the fulfilment of the
abligatlons In this Agreement.

DISPUTE RESOLUTION

Any dispute, controversy or claim arising out of or relating to this Agreement, including any
question regarding fts breach, existence, validity ar terminatlon ar the legal relationships
established by this Agreement, shall be finally resolved by arbitration In accordance with the

Arbltration Act 1996, It is agreed that:
{a) the tribunal shalt consist of one arhitrator appointed joimtly by the partles;

{b} in default of the partles' agreement as to the arbltrator, the arbitrator shall be appointed
on elther party's request by the President for the time being of the Royal Insthutlon of

Chartered Surveyors;

{c} the costs of the arbitration shail be payable by the parties in the proportlons determined
by the arbitrator (or if the arbltretor makes no directlon, then equally); and

{d) the seat of the arbitration shall be Wales.

WAIVER

No waiver [whether expressed or implled} by the Councll or Owner of any breach or defauit in
perfarming or observing any of the covenants terms or conditlons of this Agreement will constltute
a continuing walver and no such waiver will prevent the Council from enfercing any of the relevant
termns ot condltions or for acting upon any subsequent breach or default.

SEVERANCE

If any court or other competent authorlty finds that ary provision of this Agreement {or part of any
provision) is invalld, illegal or unenforceable, that provislon or part-provision shall, to the extent
required, be deemed to be deleted, and the validlty and enforceability of the ather provislons of

this Agreemant shall not be affected.



15.2 ¥ any invalid, unenforceable ar illegal provision of this Agreement would be valid, enforceable and
legal i some part of it were deleted, subject to agreement between the parties the provision shall
apply with the minlmum modification necessary to make It legal, valid and enforceable.

16. FUTURE PERMISSIONS

Nothing in thls Agreement shail prohlbit or limit the right to develop any part of the Land or
AdJacent Flelds in accordance with any pfanning permission {pther than the Permission ar
modification, variation or amendment thereof) granted after the date of the Permisslon.

17.  THIRD PARTY RIGHTS

No person other than a contracting party may enforce any provislon of this Agreement by virtue
solely of the Contracts {Rights of Third Parties) Act 1939,

18.  VALUE ADDED TAX

18.1 Eachamount stated to be payable by the the Council or the Owner to the other under ar pursuant
to this Agreement is exclusive of VAT {if any)-

18.2  If any VAT is at any time chargeable on any supply made by the Council or tha Owner under or
pursuant te this Agreement, the party making the payment shali pay the other an amount equal to
that VAT as additional conslderation on recelpt of a valld VAT Invoice.

15.  GOVERNING LAW

This Agreement Is governed by and shall be interpreted in accordance with the laws of England and
Wales as they apply In Wales

This Agreement has been executed as a deed and is delivered and takes effect on the date stated set out
above.
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SCHEDULE 1
OWNER'S COVENANTS WITH THE COUNCIL

The Owner covenants with the Cauncil as follows:

AFFORDABLE HOUSING

To provida 35% of the total number of Dwellings as Affordable Housing sublect to the provisions of
this paragraph 1 of Schedule 1.

To provide, deslgn and censtruct the Affordable Housing Dwellings:

{a}
(h)

{c}

in accordance with the DGR;

unless otherwlse agreed by the Councll, In accordance with the Approved Afferdable
Housing ML; and

unless otherwise agreed by the Council, In three separate areas so as to ensure that the
Affordabie Housing Dwellings are pepper-potted across the Development.

To procure that the Affordable Housing Dwellings are transferred to an RSL or the Councll using
tha following procedure;

{a)

(b)

{€]

(d)

(e)

priar to Implementation the Owner shall serve a notice on an RSL (“the Flrst Sale Notlce®)
offaring to sell the Affardable Housing Dwellings to the RSL at the Price and at the same
time a capy of such notice shal! be sent to the Council;

If the RSt accepts the Owner's offer In the First Sale Notice to acquire the Affordable
Housing Dwellings, the Owner shall use reasocnable endeavaurs to exchange contracts as

500n as possible;

if by the explry of the period of 6 {six) months from the service of tha First Sale Notlce on
an RSL, the RSL:

{1) has declined the offes; or
{mn failed to accept or refuse the offer; or

(1] accepted the offer but falled to exchange contracts (save that this shall not operate
if the Dwner has caused material delay In replying to reasanable engquiries or
providing reascnable necessary Information $0 &5 1o make exchange of contracts

possible),

then, unless otherwise agreed by the Owner and Coungll, the RSL wili be deemed to have
rejected the Owner’s offer to acquire the relevant Affordable Houslng Dwellings pursuant
to the First Sale Notice;

upon the actual or deemed rejectlon of the offer pursuant to the First Sale Natlee by an
RsL, the Owner shall serve a notice upon the Councli giving a perlod of 3 (three} months for
the Councit to Identlfy another RSL {"the second RSL"} or the Councll itself to acquire the

Affordable Houslng Dwellings at the Price (“the Second Sale Notice®);

If by the expiry of the period of & {six} months following the service af the Second Sale
Notice, the second RSL and the Councll have:

in declined the offer; or

(Ei]] falled to accept or refuse the offer; or
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(I}  accepted the offer but failed to exchange contracts {save that this shall not operate
if the Owner has caused material delay In replying to reasonable enquiries or
providing reasonable necessary information so as to make exchiange of contracts

passible],

then, unless otherwlise agreed by the Owner and the Council, the second RSL and the
Council will be deemed to have rejected the Owner’'s offer pursuant to the Second Sale
Notice to acquire the relevant Affordable Housing Dwellings and the Owner shall be
required to pay a contribution In lleu of providing the Affordabie Housing Dwellings (“the
Affordable Housing Contrlbution®) in accordance with paragraphs 1.4 and 1.5 of this
Schedule 1.

The Affordable Housing Contributlon shall be calculated as fallows:
FC= [OMV x{1-DRM)) ~ {ACG xDP)] x N

FC = Financial Contribution

OMV = Open Market Value

DRM = Developer Return and Marketing {0.23)

ACG = Acceptable Cost Guldance

DP = Default percentage of ACG (0.42)

N = Number of Affordable Houslng Bwellings (0.35)

Worked Example:
3 bed house in a band J area

FC =[(228,995 x (1-DEM]} ) - (212,100 x 42°%)] x 0.35

228,995 x0.717= 176,326
212,100 x 0.44= 89,082
176,326 - 89,082 = 87244
B7,244x035= 30,535

The Affordabie Housing Contribution shall be pald to the Councll In two equal Instalments as
fallows:;

{a) the first Instalment prior to Occupation of 50% of the Market Dwellings; and
{h) the second instaiment prior to Occupatlon of of 80% of the Market Dwellings.

For the avoldance of doubt:

{a) paragraphs 1.4 and 1.5 of this Schedule 1 shail nat apply unless en Affordable Houslng
Contributlon 1s required pursuant to paragraph 1.3 of this Schedule 1; and

10
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2.2

ib) followlng payment. of the Affordable Housing Contribution, i required pursuant to
paragraph 1.3 of this Schedule 1, the Owner shall be released from any further obligations

under paragraph 1 of Schedule 1,

Following a written request from the Council, to provide ta the Council such informatlon concerning
the progress of negotiations for the dispasal of the Affordable Housing Dwellings as shall be

reasanably required by the Councll,
Not to Occupy or permit Occupation of more than:

{a) 50% of the Market Dwellings urtil such time as 50% of the Affordable Houslng Dwellings
have been constructed and are ready for Occupation; and

{b) BO% of the Market Dwelfings until such time as all of the Affordable Hausing Dwellings have
been constructed and are ready for Occupaticn.

The Affordable Houslng Dweilings shall remain in Neutral Ténure In parpatuity.

Ta keep such fufl and proper records as are reasonably required to demonstrate to the Council
compllance with the Affordable Housing obligations contained In this Agreement.

Not to impese any management and/or maintenance charges whatsoever upon the RSL or the
subsequent occupants of the affordable units.

To procure that on the first disposaf of each Affardable Housing Dwelling as an Affardable Housing
Dwelling a restriction is entered In the Proprietorship Register qf the title of the Affordable Housing

Dwelling In the followlng terms:

“No dispasition of the registered estate {other than a charge) by the proprletor of the reglstered
estate Is to be registerad without a certificate signed by a conveyancer that the provisions of
Schedule 1 to the Agreement dated [ 2019] made by (1) Monmouthshire County Council (2)
Harvington Properties Limited and {3) Charles Lewis Heaven, Claire Heaven-Roherts and Melanle
Jayne Wargan pursuant to Section 106 of the Town and Country Planning Act 199¢ have been

complied with"”,

Notwlthstanding the provisions of this Agreement, any mortgagee, chargee, receiver or
administrative recelver of an Affordable Housing Dwaelling and having a mortgage or charge over it
may dispose of the estate or interest martgaged to It on the open market in exercise of Its statutory
power of sale under the terms of the mortgage or charge, or a recelver appeinted by such
mortgagee may do so, and the covenants, restrictions and obligatlans contained In this Agreement
shall not apply to that sale and the Affordable Houslng Unit shall thereafter cease to be subject to

the said covenants, restrictlons and obligations and to this Agreement.

EDUCATION
Subject to paragraph 2.2, to pay the Education Contribution to the Councll In two instalments:

{a) the first Instalment of £172,500 indexed prior to Occupation of 50% of the Market
Dwellings; ard

{b) the second Instalment of £172,500 indexed prior to Occupation of 80% of the Market
Dwellings.

If appraval Is sought for less than 130 Dwellings as part of the reserved matters application, then
the second instalment of the Educaticn Contribution shall be reduced so that the total amount paid

equals £17,257 Indexed per primary schooi place regulred.

11



3.1

32

4.2

4.3

5.2

5.3

LOCAL HIGHWAYS AND SUSTAINABLE TRANSPORT

To pay the Loczl Highways and Sustalnable Transport Contribution to the Councll In two
instalments:

{a) the first instalment of £52,000 prisr to Occupation of 50% of the Market Dwellings; and
{b} the second Instaiment of £78,000 priar to Occupatlon of 0% of the Market Dwellings.

Priot to Occupation of 80% of the Dwellings, to design and construct and make availakle for use the
Internal road network for the Development to the boundary of the Land at point B on Plan 1,
engineered in such a way as to make a future connection by the Cauncil possible from Heol Tell.

COMMUNITY PARK

To complete the lardscaping works to the Community Park in accordance with the details approved
pursuant ta conditions 1 and & of the Parmission ne later than Occupation of 80% of the Market

Dwellings.

Prior to Occupation of 80% of the Market Dwellings, to provide an informal wild play area In the

Communhty Park In accordance with a deslgn and In a locatlon to be agreed with the Council, ar in

lieu of praviding such Informal play area to pay the sum' of £25,000 Indexed to the Councll at the

same time as the transfer in accordance with paragraph 4.3 below to enable the Council to deliver
the Informal wild play area in the Cammunhy Park.

Following compietion of the landscaping warks to the Communlty Park In accordance with the
details approved pursuant to condlitiens 1 and 6 of the Permission, to transfer the freehold of the
Cammunity Park to the Councll for a consideration of £1, provided that the transfer shall he subject

1o the following:

i) a restriction that the Communlty Park shall only be utilised for the purposes of public
recreatlon and for no other purpose whatsoever;

{b) the reservation of rights of access for the owners and accupiers from time to time of the
AdJacent Flelds across the access track at palnt A on Plan 1;

{c) the reservation of rights of access across the Community Park for the owners and occuplers
fram time to time of the Retained Land;

{d) the grant of sufficlent access for the Council to the Adjacent Fields to enable the Council to
carry out malntenance of the Community Park; and

ie) the grant and reservation of such other rights of access and passages of services reasonably
necessary for the beneficial enjoyment of the Development, the Retained Land, the
AdJacent Fields and the use of the Communlty Park.

GREEN INFRASTRUCTURE

Not ta Implement until the Green Infrastructure Plan has heen submitted to and approved in
wlting by the Council.

To deliver the Green Infrastructure in accordance with the timescales set out in the approved Green
Infrastructure Plan 2nd in accordance with the detalls approved pursuant to conditions 1 and 6 of

the Permission,

Following completion of the Green Infrastructure, to transfer the freehold of the Green
infrastructure to the Cauncll for a consideration of £1, previded that the transfer shall be subject

ta the fallowlng:

12
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(a) a restriction that the Green Infrastructure shafl only be utillsed for the purpases of public
amenity and far no other purpose whatsoever; and

{b} the grant and reservation of such rights of access and passages of services reasonably
necessary for the beneflclal enjoyment of the Development, the Retained Land, the

AdJacent Fields ard the use of the Community Park.

COMMUNITY PARK AND GREEN INFRASTRUCTURE MAINTENANCE

On completion of the transfer of the Community Park ar Green Infrastructure to the Council
pursuant to paragraphs 4.3 or 5.3 above, whichever is the earlier, to pay to the Council the.
Cammunity Park and Green Infrastructure Malhtenance Contribution,

On completion of the transfer of the Green Infrastructure to the Council pursuant to paragraph 5.3
above, to pay to the Council the sum of £5,000 indexed to he used by the Councll to prepare @
maintenance plan for the Green Infrastructure.

OFF-SITE RECREATION FACILITIES

To pay a sum of £1566 Indexed In respect of each Market Dwelling constructed at the Development
(the "Off-Site Recreation Faclities Contributlon”) to be used by the Council to support and develop
off-site recreational facilitles In the vicinity of the Development, which shall include one or more
of the following: the Caldicot Greenway Scheme; Caldicot Castle Country Park; Hall Park Open
Space; and the Caldlcot Town Centre Regeneration Project.

The Off-5ite Recreation Facifities Contributlon shail be payable In two equal instalments:
ia) the first instalment shal! be payabie prior to Occupation of 50% of the Market Dweilings;
14]) the second instalment shall be payable prior to Occupation of 80% of the Market Dwellings.

ECOLOGY

Not to implement untll a Hornet Robberfly Management Plan has been submitted to and approved
in writing by the Council.

13



SCHEDULE 2
SECOND OWNER'S COVENANTS WITH THE COUNCIL IN RESPECT OF THE ADJACENT FIELDS
The Second Owner covenants with the Cauncil as follaws:

ECOLOGY

For a peried of 10 years from the implementation Date, notto Occupy the Adjacent Flelds otherwise
than In campllance with the approved Homet Robberfly Management Plan.

ACCESS

At all times followling transfer of the freeheld of the Community Park to the Council, at no cost to
the Councli, to ensure that the Council /s provided with sufficient access to the Adjacent Fields to
carry out maintenance of the Community Park.
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1.2

SCHEDULE 3
COUNCIL'S COVENANTS

APPLICATION QOF FUNDS

Where the Cauncil receive any financial contribution from the Owner In respect of any obllgations
in this Agreement, the Council shall use the financial cantribution only for the purpose for which It

was paid.
In the event that any financial contribution recelved from the Dwner In respect of any obligations
In this Agreement has not been spent or committed for expenditure by the Council within 5 years

following the date of recelpt the Council shalf refund to the Owner any part which has not been
spent or committed for expenditure, together with any accrued Interest.



SCHEDULE 4
APPROVED AFFORDABLE HOUSING MIX

General Needs Number of Dwellings
| 2 person 1 bed flats 12 (3 x 4 blocks of walk up flats)
4 person 2 bed houses | 16
5 person 3 bed houses 4
G person 4 bed houses 2
OAP and Diabled Number of Dwellings
2 person 1 bed fiats 8 {with a lift)
3 person 2 bed bungalows 2
Adapted bungalow {2 or 3 bed) _ 1
Notes:

The above mix is based on the deilvery of 130 Dwellings as part of the Development. If approval Is
sought for less than 130 Dwellings as part of the reserved matters application, the above mix shall

be pro-rated downwards accordingly.

The delivery of an adapted bungalow (2 or 3 bed) is considered to be the equivalent of 2
Affordable Hausing Dwellings.

16



Executed as a deed by affixing the common
seal of MONMOUTHSHIRE COUNTY
COUNCIL In the presance of:

Member of the Council

Ihuthurlsedﬂfﬂtﬁer
20O Louw

Executed as a deed by HARVINGTON
PROPERTIES LIMITED acting:by:

Director

In the presence of:

Witness signature:
Witness name: . - FEEFaAA

Cccupation: %EWT

Slgned as a deed by CHARLES LEWIN
HEAVEN in the presance of:

Witness signature: _

Witness name: SanbDEA ELAWE  Peiws

Occupation: A CCON NTA AT

Address:

17



H
Signed as a deed by CLAIRE HEAVEN-
ROBERTS In the presence of:

Witness signature:

Witness name; DVISE.

Pouse

fuu«.{_)

Occupatlon:

Address:

Signed as a deed by MELANIE JAYNE
WORGAN In the presence of:
Witness signature: -

Witness name: Vq l IDM ZQ 'P
Occupatlon: g U?_CM eff

o _

18



—

ANNEXURE 1
PLANS
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ANNEXURE 2
DRAFT PLANNING PERMISSION
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1 Approval of the detalls of the layout, scale and appesgrance of the building(s) and the
landscaping of the she (hereinefter called the reserved metters) shali be obtsirad from the
Lacal Planning Authority prier to any works commencing on site.

REASON: The application !z In outiing onty.

2 (a) Application far approval of all the reserved maiters shall ba made to the Lecal Planning
Authority before the explration of 12 months from the date nfthl:s’ﬁarmlsslnn

b) The development haraby approved must be begun alther be Ilﬁ expiration of iwo years
fram the date of this parmission, or before the expirstic  years fram the date of
approval of the last of the reserved meatters to be apprésd ar is the Jater.

athers to the ground rules set out In "Addres our lack of 5 year lard sipply:
Monmouthshire's Approach to Unallo ;

REASQN: In.corder to comply with-Sectlon 82 of the 'r§m ahd Country Praqm Act 1990 and to
-.\: . _‘.
3  No development shall take place-dntil the appdimr'ilﬁgr 3 agent or successor In e has

securad the Impiamentation of m imre of archa ical work In accordance with a
written echama of investigation ba&n submitted fo.and approved in wriing by the

=—
Local Planning Auhnn.tf . \_ d;_ \%5\
REASON: e % ﬂ_%‘ v i "'i
To Identify and re gn«y Teaturediof Hrchaeui | interest discovered during the works, In order
to mitigate ‘;mpad of the yiurks on the logleal resourcs.
-
A

e

4 Mqﬂmhpmt ﬁhall tlka place until a drainage scheme has basn submitted to, and
by, the Lotal Plannln Lthority. The scheme shall provide for #he disposal of foul,

6.and land walter zind shall Include an assessment of the patantial to dlapasa of surface

and land water by sus ble means. Thareafter the scheme shall be implsmentad in

accordance with the detalls prior to the occupation of the development and no foul
watar, surfacewa ‘orland drainage shai! be allowed to connect direclly or indirectly with

the public sewe e, aﬁ,patam
REASON: To ensura satisfactory facllifes are avallable for disposal of foul and surface water.

§ The Reserved Mettars pursuant te the layout of the propogad developmant shail ensure that
the Internal estate roads and footweys shail be designed and laid out to facdilitate the future
connection of the desirable secondary means of access If so required by the Highway
Authotity at a future data.

Reason: To provide for a secondary vehlcie access at some time in the future.

N




8 The detalls submittad pursuant to the Reserved Matter for |andscaplru shall reflect the
guidalines set out In the Land Budget Plan (ref. edp4019_p065b}, Indlcative Green
Infrastructure Plan {ref: 6dp4018_d0B6c) and Indicative Green Infrastructure Mastarplan (ref:
edp4019_d082d) in addltion ta provkiing details of all strateglc planting and open spacs and
design principles in addition to providing detalls incarporsting;

« proposed finishad lavals or contours:;
- means of anclosurs;
- Hard surfacing materials;

- Soft landscaps details including planting plans, specifications Inc]lﬁ’r"ig cultivation and other
operations assoclated with plant and grass eatahllshmena,afnhqdulas of plants, noting
spacias, sizes, numbers and densities; .

REASON: To ensure the provision afforded by appropriaté Larrdsnap;" h and Green
Infrastructure In accordancs with policies LG5, Sfl& atd Gl and N 4@“
LB i

J

7  The detsils submitted pursuant to the Ftﬂse Mnttar:l’ér iayout shall include the proposed
and existing functional sarvicas abuva and bei (a g. drminage details, power atc);

- Watet Featuras ( including SUDS de\?ua}; € \- :
= Clartficatlon of accass connectlons hey\bm tha m N
REASON: To ensura mq,p’rﬁvmm afforded't nal:a“lan%?apa deslgn and Graen
Infrastructure in /aégmﬁa'ﬁ'&h pﬂlfﬁl LGS 813, and nd NE1.8
LA "

Y - 'u
“ . i A

e - X
8 All hard and soft landacage works shalf ke ca?fliad out In accordance with the ralevant
uﬁﬂaﬂqns proptiate British-Standards or other recognised Codes of Good
f‘. CAT table for these works shall be submitted as part of the reserved matters
supmlaslnn and-all worke sfigll.be carrled out in accordance with the timetable agreed with
the Local Plannl ority=The plantsd areas shall be kept clear of underground utilities.
Any treas or pla%ﬁ:: within'a pericd of five years after planting, are remaved, dle or
t:uw:*::n'ieJI In the opi o% the Local Pianning Authority, seriousy damaged or defactlve, shall
be replaced as soon a iﬁ reasonably practicable with cthers of spacles, slze and number as
ariginally apprwad /yﬁfeﬁs the Local Planning Authority gives lts written consent to any
*i £,
wE

REASON: To ensurs the provision, astablishment and maintenance of a reasonabla standard of
landscape fn accordance with the approved desligns.




|‘ﬁ 9 A schedule of landscape malntenance for a minimum paﬂud of five years or untll the areas

are passed to the council for adoption, whichaver iz the sooner, shall be submitted to and
approved by the Local Planning Authority and shall Include details of the armngsments for its
implementation thiz shall ba Integrated Into the Gl managemant Plan,

Reason: To snsure the pravision of amenity afforded by the proper maintenancs of existing and /
or new landscape featuras.

10 No developmant shal! take place {Including demolitfon, ground works, vegetation clearance)
until a Construction Environmental Management Plan (CEMP: Plﬁ'ﬂwemﬂy) has been
submiited to and approved in writing by the Jocal planning amhmﬂy Tha CEMP {Biodivarsity)

shal! Inciude the faliowing:

a) Risk assessment of potentlally damaging construction au@ﬁiah; \'\ 33
k) Identification of "biodiversity protection zones"; A k

i

¢) Practical measures {both physlcal measures rié gﬁhsﬂwe woarking practices). avojd or reduce
Impacts during construction (may be provided &5 a set ufﬁﬁﬂ\ud stafeme

f

d) The location and timing of sensitive works to aw}rwrrrh bindlvarslty features,
b
ej The tlmea during construction whar(apni;lﬁllst enolugls!iﬁ{eed to be present on site to oversee

- \Q-«..
fi Responslble persons and jln&s nf mmmunﬁmﬂgp ;

g) The role and respnoé_Ib;Mes aﬂa of an écatagtml clerk of works (ECoW) or similarty
competent pa;ai:n‘ and 7

h} Use of prntactlve TME. Bxcutﬂuﬂﬁamm anﬂ:amlng signs.

The approved CEMP shaTl{la ﬂﬁered tot“ﬂ Implémented throughout the construction perod
shrfctiy-ifi Eceardanca wh the approved detalls.

W% 9

NOTE: Sea BS 42020: 2013 [auaa 10, for a comprehanslve list of lssues and activities that may
be m&lered and Inc dixd withinn 8 CEMP.

REASON: To s qr:jrlmhltats and specles protected under the Consarvatlon of Habitats and
Spacies Regulations 2017, the Witd(ife and Countryside Act 1981 (as amended), and
Environment {Wajsi&) Act 2016.

11 Prior to any works commencing on slte a Construction Traffic Management Plan ({CTMP)
shail ba submitted to and approved by the local planning avtherity, which shalt Include trafflc
managemeant measures, hours of working, measuras to control dust, noise and related
nulsances, and measures to protect ad|sining users fram construction works. The
devalopment shall be carrled out n accordance with the approvaed CTMP

REASON: To enaurs a agtisfactory form of development takes placsa.
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12 Thers shall bé no built form of developmeant within afther sida of a 15 metrs easement from
the centre line of the high presaure gas main that crogses the sibs.

REASON: In the Intarests of publlc ssfety.

13 No dsvelopment shall be commenced untll detalls of the proposed arrangements for future
managemeant and malntenance of the propoeed streats within the developmant have bean

submitted to and approved by tha local planning authorty. The shall thereafter be
maintained in accordance with the approved management and rﬂa nce detalls untf
such time as an agreement has been entered Into under o138 of tha Highways Act

1880 or a private management and Malntenance Cnmpp thg bgen eatablished,

REASON: in the Interest of highway safety and to ensurﬂ‘nohipllanue mﬂg{w MV1 of the Local
Development Plan. L

b

%
Condition Updutes (If any)

A
G'-'Fhﬂdanthﬂnfnmﬁ‘ﬂva; - ﬁ

1 Wales and Wadtwiﬂips hﬂﬁ*plpeﬂn the arad, the apparatus may be affected and at risk
durifig mﬁs’mgn:iln . Should plsmnm parrnl'ssnnn be approved the developer should

Aomtact Wales and t Utilities directly on any pient ar enclosure apparatus. to discuas
< - defails of thelFtequirerents-before any works commence on site. Development wil! not be

k\ 'éllnv.-'ed on any plantor e ure apparatus.
.1[_ -‘\ g
Pnumu l:yy;:lun Datbiygu/Lisol Sir Fynwy
Monmouthshire Local D pment Plan Policles :-

‘ &1 LDP The Spatlal Distribution of New Houslng Provislon

52 | DP Housing Provigion

54 LDP Affordable Houslng Provskon

S5 LDP Communlty and Recreation Facllities

512 LDP Efficlent Resource Use and Flood Risk

513 LDP Landscapa, Green Infrastructure and the Natural Environmant

515 LDP Minerals

P



516 LDP Transport
$17 LDP Placg Making and Design

H1 LDF Resldential Development In Main Towns, Sevemside Settlernents
and Rural Secondary Seftlemanis

CRF2 LDP Cutdoor Recraation/Public Open Space/Aliatmant Standards and
Provislon

SD3 LDP Flood Risk
SD4 LDP Sustalneble Drainege
S,
LC1 LDP New Bulit Development in the Open Countryside .~ "< -
e N

LC5 LDP Protaction and Enhancement of Landscape Ch;iraétér k-

NE? LDP Nature Conservation and Development - £

EP1 LDP Amenity and Environmental Profection: : o

M2 LDP Minerels Safeguarding Aress W

N

MV1 LDP Proposed Devalopments an‘q l‘ﬂﬂw Gnnsldam@i'q

MV3 LDP Publk Rights of Way L g s

DES1 LDP General Desigh Gorélderations .

7
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4019 064 G Section 106 Flg;i‘ﬁ;l

| 4019 d0B5 B Land Budget Plan
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HYSBYSIAD PWYSIG
RHODDWYD EICH CANIATAD CYNLLUNIO

DARLLENWCH YR WYBODAETH DDILYNOL YN OFALUS 0§ GWELWCH YN DDA

Os ydych yn aslant rhowch yr Hysbyslad hwn i'ch clalent gyda'r Caniatad Cynllunlo

os gwelwch yn dda

l’éaﬂ st y symudweh ymisen gyda'ch datblygiad effsithio ar elch elddo, er enghraifft of werth nauJ

werthiart ac arwaln af gamsy gorfodaeth os ned ydych yn difyn ¥.cyngor yma.
: oy
i

a

Amodau

| Derlierweh: yr amodau'n ofulus 05 gwelweh vn ddg. EICH cyfiifoldal chi yw cydymfurfio & nfw. |

» Gall rhai smodau olygu fod angen cyflwyne nﬁ:yﬁon. e dau%dﬁw heu l:lii‘lunﬂns:ti cyn I'r gwalth

ddechrau neu eyn y gwnelr newid defnydd. Mes's-thaid |
¢ynllunic yn annllys a gall arwaln Brnau gorfodaeth yn sich erbyn.
T P .\:\u -

- k

Cydymffurfio gyda Chynliuniau Cymeradwy T 5 N

ay elch bod ymitfurfio
gyda holl amedau o'r math yma cyn i'r gwalth ddeghirau neil o fewn y cyfnod a noliwyd.

« Bydd methiant | gyftwyno materhgggzﬂ hangen gan ariod yn gwneud elch caniatad

Mee'n thaid | chi wneudy detbiyglad fol yi mgrau;ﬁd?wm nel gyturio ar newidiadat.
Bydd efch mhﬂd/yﬁ aphiiys o5 nnd)w;y 7 gwned y datblyglad yn liwyr yn unol 4

]

« Bydd angen i chl wpéud eais péwyddua _dymdrqni:h_ amrywlo eich cynliun neu newidiadau yn

ganlynla_q__ggfgniun e@\m i G

E:ﬂ % gymWﬂ‘cbtg;uWaa&haaﬂamafnafsWnﬁadynyws Ynadon lfe medrir gosod

cosb o hyd af £20, UUE.‘E
fynnk ohi slerhau

nwyrt sltthau eich bad yn osgol unifiyw un o canlynladay uchod,
b yn cydymifurfio gyda phob sgwedd o'ch eanlatdd a chynifiuniay,

Cadwch r-Hysgydhﬂ yma gyda’ch Canlatdd Cyniluric os gwelwch yn dda
Gwnewch ﬁQ{Wr od gan elch Adeiladwr gopl o'r Cynliunlau a Gymeradwywyd.




NODIADAU

Apslladau | Lywodraeth Cymru

Os ydych wed| elch tramgwyddo gan bendarfyniad yr Awdurdod Cynliunio Lleci | rol canlatad
cynilunio yn ddarostyngedig | amodau, yna gallwech apslio at Lywudraeth Cymnu ¥n unoi ag
Adran’ 78 Daeddf Cynilunio Tref @ Gwlad 1880.

Os ydych alslau apello, yna mae'n rhaid i chl wneud hynny é\gn "chnwe mis o ddyddiad yr
hysbyaiad hwn yn defnyddio ffurflen y gallwch si chael g yr Arolyglaeth Cynllunlo, Parc
Cathays, Caerdydd CF10 3NQ. o

Gall Liywodraeth Cymru ganlatdu cyfned hirach ar ‘El' rhoi h !ad apél and nl fydd fal
arfer yn barod | ddefriyddio’r péer yma os nad chiadal Hrber:Lnig sy'n aagusedPr ced
wrih rol hysbysiad o'r apél. _

Nid yw'n rhaki | Lywodraeth Cymru yatyri&éﬁl o8 ywri ymddangos ne"allgr Awdurdod
Cynllunic Lleol fod wed| rhol'r canlatéd hebyr amoddu y gwnaesthant eu Josod gan roi
ystyrlagth i ofynion statudol, i ddarparlaathau F go hym'_\mﬂetblygu ac unrhyw gyfarwyddladau

a roddwyd dan y gorchymyn.

¥n ymarferol nld yw Liywodraeth }Egll 'apelladau yn unig oherwydd bod
yr Awdurdod Cynllunlo Liecl wedi Sailio eLi p@tmrﬁm \q'r_ Pyfarwyddyd a roddwyd gan

Lywodrasth Cymnu,
: Y M‘

Hysbysladau Pryni § L
Qs yw un al’rﬂﬁmdurdud Gyhllunla Llec ‘-{mu Lywodraeth Cymru yn gwrthod caniatéd i
ddathlygu tir neuﬂ Fol, ¥n /%d‘gmﬂyrgadl g | arpodau, gall perchennog v tir hawllo na all nall &l
wnaud dltﬁl‘&'nﬂ_,yn i gyfwr presenno! na gwneud y tir yit allusg o

d rhas?m drw wneud Unrhww waith datblygu sydd wedt neu a fyddal'n caei ai
EMH i

o. Yrr yr amgyrchlélﬁu hyn g‘a{l y-perchannog gyfiwyno hysbyslad prynu i'r Cyngor lle maa'r
*fir wad!'l laoii. Byddyr hysbysiad yn af gwnaud yn ofynno! i'r Cyngor brynu el ddiddordab yn
y‘t[{tyr_t unci & darpaniadthau Rhan V| Deddf Cynllunio Tref a Gwlad 1880.
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IMPORTANT NOTICE E
YOUR PLANNING PERMISSION HAS BEEN GRANTED
PLEASE READ THE FOLLOWING INFORMATION CAREFULLY 1

i you are an agent please pass this Notice to your cllant with the Planning
Permission

How you procaed with your davelapmerd may affect your property, farexamph #s valuo or sale
and lead o enforcernant action if you de not follow this advice. £

—— =N ——

Conditions -
[ Pisase read the conditions carsfully. it Is your responsibliify fﬁ‘mmpﬂr with them, |
» Soma conditions may requlre the submisslon of gefalls, eg materials or lagdacaping, before

waork starts or a change of usa Is made. Your must gnsure that you comply With all conditions of
this type before work starts or within the pericd specified. -

» Fallure to submit matters requirad by condition _Ihaica,ybmﬁlnnning parmissioh Invalld and [
|i may lead to enforcemant action baing taken agalngtyod.

|' Compllance With Approved Plans ' . )
I You must carry out the d’quﬂp it 88 approved or agree changes. ‘
| i you do nntﬂwmme deml'opmﬁqﬂn mm@m the approved pians your

b pannﬂqfon will boﬁwa | |
‘- » If you wish to vary y ur aﬁﬁam o, c:hanga‘a regult from ntherrequlramants you will need to
I make & hew appl Yo \

L]

i The Counclf can take bafrcemént aetion Which max}ead to prosacuflon in ihé Magistrates Courts
where g fine-ofup. fo £20,Q00 can be Imposed, In drder to ensure that you avoid any of the above

conagquem:e s plyass snsure that yau comply with all aspects of your permission and plens.

I
\ Phlgﬂﬂup\ﬂlh Notice with Your Planiing Permisslon
! Make sqr. ‘ruur Buiider has a Copy of the Approved Plans |




————— e e

e

NOTES

Appeals to the Walsh Government

If you are aggrieved by the decislon of the Local Planning Authority to grant planning
permission subject to condilons, then you can appeal to the Welsh Government in accordance
with Section 78 of the Town gnd Country Pianning Act 1990,

K you want to appeal, then you must do so within six months of/ﬁm ‘date of thls notice using a
form which you can get froen the Planning Inspectorate, Ca s Park, Cardiif CF10 3NQ.

The Walsh Government can allow a longer period for t gb’;[ng ofs notice of an appeai but wil
hot normaily ba prepared to use this power unlass t!r-;arq re specl nirmmslsncas that excuse

the delay In giving notica of appseal.
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The Whalsh Govermment need not GDI!'IBIdBE an appaal If it seema that 5, Local Planning
Authority could not have granted the panﬂmglcm mmm difons t miposed having
regerd fo stetulory requirements, to the p Ibns lopment o and to any
directions glvan under the order. 4

in practica the Walgh Gwamnmﬂ} .npt. refusa mnsdar appeals solsly bacause the
Local Planning Authority basad th mqn ona d!rentl ﬁr.ran by the Walsh Government.
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If elther the Logel Plénning Adthe ty or th‘a Walsh Government refuse pemmission to devalop
land or grant K.aubje ¥is, the of tha land may ciaim that he can nsither put
the land to a re cigl usg In Is#n state nor rendar the land capabla of a
reagonably benefick velopment which has been or would be
PBl'l'fl,l “‘c- i

’: fn ’thaae clrc nas' 8- nwnar may serve a purchase notica on the Coundil in whose
- ‘@rea the land Is atad notice will require the Councll to purchaze his Interest in the
*ﬁmq In accordan w'lm the m-.qsmm of Part VI of the Town and Country Planning Act
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